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1* The applicant is a Heaber of the Indian Custoas and Central

Excise Service which he joined as a result of Civil Service Exaaina-

tion conducted in the year 1969* The applicant has filed this OA

with regard to the Confidential Reports for the years 1979 and 1976.

As regards the Confidential Report for the year 1979, it is the

case of the applicant that the Reviewing Officer had toned down the

reaarka of the Reporting Officer to the detriaent of the applicant*

As regards the CR for the year 1976, the coapetence of the authority

who was the Reporting Officer has been questioned* The OA has been

filed with a prayer for the following reliefs*

i) To expunge the remarks of the Reviewing Officer is the
applicants ACRs for the years 1975-79, wherein the
applicant has been categorised as a good officer*

To direct a review DPC to consider the applicants case
afresh in the light of the expunction of the Reviewino
Officers reaarks*/^^ These reliefs have been claiaed in
the background of the loss of seniority by 112 places
allegedly due to the above CRs and the consideration
shown to siailarly placed officers whose CRs entries
were changed on representation and consequential
DOTefits given to thea.-^the case of the applicant j
the representation fowtview of the CRs of 1979 end
1976 was rejected by the department on 6-1-92. ^

2. Taking tha firat raliaf for considaration, it uas argusd
on bahalf of the applicant that the ACR for the year 197fi oas
initiated by an officer without,authority and the Reviauing
Officer had toned doon the The Reapondenta atata^ that
tha ACR for tha year 1976 uaa initiated by tha coapatant authority,
naaaly, shri Guru Darahan, Officer on Specil Duty, Nepal. The

Character roll of the applicant uaa produced



and on perusal of the ACR for the relevant period , I am satisfied

about the competence of the initiating authority and also note

that the Reviewing Officer has not differed from the assessment

of the Reporting Offder*

3* As regards^ the Confidential Report for the year 1979, it

is admitted that the Reviewing Officer has recorded as under

"Do you agree with the Reporting Officer in regard to his
remarks on the resume of work done by the officer as
contained in Para 2 of the Report? If not indicate
briefly, the reasons for disagreeing with the Reporting
Officer and the extent of disagreement*

I have seen very little o^the work of the officer during
the period under Report >Ha-s resume/^, however, does not ^
bring-that anything spectacular done by him."

The Reporting Officer, however, hadl agreed: with the resume

by the applicant ano had added that the performance of the

applicant was very good, obviously, in reference to the contents

of the resume. The Reviewing Officer was associated with the

applicant for just about 3 months and after admittw^ that he
had saan vary lUti. of tha work of tha applicant had choaan to giv.
a good grading. This doas not read in harmony uith the various
remarks maoa by ths Reporting Officer uho was not expsotad to
Ptovid. and has not provided any grading uith rafaranca to tha
applicant. Tha raaarka of the Reporting Officer in various
"l".ns go to^port his asaass.ant of tha rasuma as one asriting
* vary good performance. Hanoa, tfexs has to be intarpratad that
the Raviauing Offrcar has d^s^graad uith tha Reporting Officer
-^th ^ has not racordad any convincing r -
reasons for hfcrraally spacu^t^-Lxy speculator work uould be associated with
j^o^tanding Report and in the absence of spectacular work
U^r tha grading uould be vary good or good uould depend on
Objaotiva asseaamant for tha entire year.

5- The Learned Counael for the Applicant referred to C.S.
OM No. 51/5/72-£ats(A), dated 20-S-72 Para^uhioh

Hara/Which needs as under;-

"°«rUaT'ont"leri"""r'
-"^^3e the operation



of the subjective human element and of conscious gf unconscious
bm, the confidential report of every employee should contain

^the assessments of more than one officer except in cases
uhere there is only one supervisory level above the officer
reported upon* The Confidential Report should be written
by the immediate superior and should be submitted by the
reporting Officer to his own superior*

Uhile it might be difficult for the higher officer to -
get to know a large number of employees two grades below hira,
his overall assessment of the character, performance and ability
of the Reported Officer is vitally necessary as a built-
in corrective* The judgement of the immediate superior even
though completely fair in its intent might sometimes be tao
narrow and subjective to do justice to the officer reported
upon. The officer superior to the Reporting Officer should,
therefore, consider it his duty to personally know and form
his own judgement of the work and conduct of the officer
reported upon. He should accordingly exercise positive and
independent judgement on the remarks of the Reporting
Officer under the various detailed headings in the form of
the report as well as on the general assessment, and express
clearly his agreement or disagreement with those remarks*
This is particularly necasary in regard to adverse remarks
(if any) where the opinion of the hggher officer shall be
construed as the correct assessment.

The Reviewing Officer is free to make his remarks on points
not even mentioned by the Reporting Officer. Such additional
remarks would, in fact, are necessary uhere the report is
too brief, vague or cryptic.

6. Reference was also made to DP and AR OM No. 51/3/74-Estt. (A),

dated 22-5-75, given below:-

"Uhere the Reviewing Officer is not sufficiently familiar
with the work of the Government servant reported upon,
so as to be able to arrive at a proper and independent
J dgement of hxs own, it should be his responsibility
Dffic«i apJ correctness of the remarks of the ReportingOfficer after making such enquiries as he may consider

necessary, he should also giS^ 1
"ported upon before

7. Thle la a case uhera the Reviauing Officer hao aean vary
little uork Oftha officer reported upon ee per hie oun ecknouledg.-
".ant. The reaponalbUlty on hi. iS the general tenor
Of the reeerka In varloua colcna of the Reporting Officer uould
be .uoh greater. To almply go by the reeu..^ eede out by the
«aport.d Officer, uhloh reauee .ay be too .odeat or exaggerated
o^ll not be doing Juatlca. Ravieuing officer hea to ^ nia
Own msthod to arrii/n ai- on nt. • a. <4

^ " ""jooti^aaaeaaaent. Thla r«;«u ooeanot to have been done in thla caae.



^ 8. The Learned Counsel for the Respondents referred to the

order dated 29-5-93 of this Bench in OA No. 2905/92 where the

^ prayer for si^UiinTthe adverse remarks of Reviewing Authorly
in the ACRs of-the applicant resulting in aowngradation of vary

good 'grading and 'good* grading was disallowed. But, this case
can be distinguished since the Reporting and Reviewing Officer

had acted in conformity with the general instructions on the

subject of writing ACRs and had both seen the work and conduct

of the officer reported upon. It is also noted in OA 2905/92 that

the applicants performance from 1985 onwards had been assessed only

as good. The case of the applicant in this OA is distinguishable

in this regard too.

9. In the circumstances of the case, it will be fit and proper

to expunga the remarks of the Reviewing Officer and remit the

case to the department for re-consideration by the Competent

Reviewing Authority. If for any reason such a review is not

possible at this stage, the ACR will stand only to the extent of

the remarks given by the Reporting Officer. The department

should take action for further review by the Competent Reviewing

Officer within a period of 3 months and advice the applicant

of the action taken.

10. At the time of arguments, the Learned Counsel for the

applicant did not press for the second relief and accordingly

this issue is not bewg considered.

11. OA is disposed of with the above directions, no costs.

(P.T. THIRUVENGADAM)
MEMBER(A)


