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CEN TRAL AOMINISTRATIVE TRIBUN AL PRINCIP AL BENCH

0. A.No.814/93
ot ~ JUNE
New Delhis: this the / day of Mwy,1999

HON 'SLE MR Se R0 ADIGE, VICE CHATATAN(A) .

HON 'BLE MR, aS3IR SINGH DHaLIwaL, MEMBER(I).
Gnstable Jai Pal Singh No.412/ 04,

/o shri Murari Lal,

presently deployed in Ist. BN.DAP Delhi Police,
R/lo Vill. & P.0,.Basola,

NOIDA , Distt.Ghaziabad (WP). esssssssfpplicentd

(By adwcate: Shri Shankar Raju),
Vg rsu s
1., Delhi adninistration,
through Addl, Qommissioner of Police,

(Operations ), Folice Headquarters,

Ms0 Building ,
IP Estate,

New Del hio

2., Deputy Commissioner of Police,
Police Tuntrol Room,
Police Headquarters,
MS0 Building,
I.P.Estate,
New Del hi " eseeses Raspondents,

(By adwcate: shri Vijay Pandita )
0 RDER
HON '3LE MRy Se ReABIGE, VICE CHAIA1AN(A)s

fppplicant impugns the Briquiry Officer’s

findings(mnexure~aS), the Disciplinary Authority's

order dated 28,11, 9 ( mnexure-p8) and the appellate

authority 's order dated 22,6, 92 (Anexure=a10)

and seeks restoration of reduced pay with increments

and other oonsequential benefitse.

2; It is alleged that on 5.12. 90 He Ce SUl‘jeet

Singh and onstable Driver Daya Nand were on duty

n
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at PCR Van No, V=125 from B a,m, to 8 pems During the

special checking of vehicles (10 a,m, to 12 noon )

at about 11,45 Inspector Ishuar Singh had checkad

the af‘b ranentionad PCR VBn ne=r Birla Mandire mplicant%
and Homs Suard B8al jeet Singh were also on duty there .1
HeCoeSurjeet Singh and applicant were stopping scooters
and motor cycles coming from Karol Bagh and Paharganj
side with some luggage. They stopped scooter No.DL-
45-a«2156 and relieved him aftar checkinge Meanuhile
shri Surinder 3ingh rider of Motor Cycle No.ONK =1693
reported in writing that he was stopped by this van
Staff and they took R,20/= from him . On this
infomation the Inspector checked/se=rched the pCR

»n and he found s, 30/~ (1 twenty rupee -Note and 1

ten -rup ee note) behind thg dri ver/ Incha rge~shest,

3 For this misconduct HeC.Surjeet Singh, and
®mnstable Oriver Doya Nand wers placed under suspension

on 7.12,90 and werg later reinstated on 31,1391,

& Meanwhile a DFE was initiated against

He C. Surjeet Singh, nstable Oriver Daya Nand as yell]
as against applicant. The Inquiry Officer in his
findings held the'charges-against all three defaul ters
as proved, On receipt of the Inquiry Officer’s report
all 3 dafaul ters were asked to shou cause why the
punishment of reduction in pay by 3 stages during
which perio 4 they would not 83am increments and on thg
expiry of which it would postpone their further

increnents of pay should not bg inflicted upon then,

8 On receipt of applicant!s reply the samg
WAS considered hy the Oisciplinapy Authority Upon which
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he confimed the aforesaid punistment by impugned
order dated 28.11.91 against which the appeal uas

rejected by order dated 22, 6. 92 |

6e e have heard both partiese
7o Various grounds have been taken in the 0Oj,
ppplicant's counsel Shri Shankar Reju has howaver
drawun attention to the manner in which the Inquiry
Officer has dealt with the entire testimony of

the Dip in the following words occuring in para 7

T T Y g = Y S0 T T

| ¢ of his report, just before his conclusions
‘ "all the DB, as the DYs ars aluways
§ interested withesses, have tried to
3 save defaul ters from the allegations. ‘;
t 3ut are not st.ppogllyed to be relied upon, "
_6 |
[“ 8, Shri shankar Raju has emp hasised that
i the above extracts are sufficient to show theg
perfunctionary , casual and biased manner in
which the Inquiry Officer has dealt with the
C entire defence of the applicant which is sufficient

to quash the entire o roceadings, In this i
connection he has relied upon the Hon 'ble Sureng

Durt's judgment in mil Kumarp vys, Presiding Officem
1985(3)scc 378,

9, e have considered the matter carefully, The

Inquiry Officer to whom the inquiry has been del ggated

by the Disciplinary Authority perfom a quasi-
judicial fun ction,

T B T DA e e

He is expectad to racord thg
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testimony of thep rosecution witnesses as wgll as

the Defence ‘Lthesses ang after properly weighing the

evidence by dug application of mind, ceme to an Objectiv%

5 g .
Nd imparptial finding as tg whether the delinquent

I ———

is quilty of the misconquet
s

a'119C}'3d or note The

T —— <



R

SETRSERERSTRSE PSS R

el

S S 0

- 4 -

testimony of each of the witnesses, whether from
the prosecution or from tha defence has to be
carefully examined, weighed and only then can

the testimony be accepted or rejected. There is
merit in shri Shankar Raju's contention that the
afo remen tioned extracts f rom the Inquiry Officer's
findings on which both the Disciplinary Authority
and the sppellate authority have based their orders,
is not only a perfunctionary and swperficial
assessment of the testimony led in defence, but
the observation that Dy are always interested
witnesses and are not supposed to berelied upon,
batrays an unfortunate lack of objectivity and

impartiality .

10, This g round alone is sufficient to quash the

Inquiry Officer's findings in so far as it relate to

applicant, 2s well as the Disciplinary Authority's ordeé

dated 28,11, 91 as well as the appellate authority's
order dated 22.6.,592 in so far as both these orders

relate to applicant.

1. Acoo rdingly the same are quashed and set
aside to the extent. thay relate to applicant,
Respondents are directed to restore applicant's
reduced pay with arrears, increments and other
consequential benefits within 3 months from the date
of mceipt of 2 copy of this orders It will be open
to respondents to proceed in the matter from the
stage of completion of the reco rding of the evidence

on behalf of the defence, strictly in accordance with

l-we No costse
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