
CEN T9f\L ACniM I STRaTI VE TRIBUNAL PRINCIPAL BENCH
0. /^.No *81 4/93

iT^ r. Tt>^r£

Nbu Delhi: this the I day of 999,

HON ' 3L En R. 3. R. ADI GE, Ml^Z CH aI R*! AN ( a) •

HDN'BLE MR.3AS3IR SINGH QHaLIUAL, nEn8ER(3).

Constable Dai Pal Singh No #412/ DAP»
3/0 Sh ri rOurari Lai,

p ressntly deployad in 1st* 3N» DAP Delhi Police,
r/o \/ill, & P.O.Basola,

NOIDA t Oistt. Ghaziabad (UP).

(By Aduncate: Shri Shankar Raju),

\fersus

1. Delhi Adninistration,
through Addl, Oommi ssioner of Police,

(Op erations ), Police Headquarters,
1*150 Building ,
IP Estate,

Nau Delhi,

Appli can t.

Deputy 03mr7i i ssione r of Police,
Police Osntrol ftoom.
Police Headquarters,
1*1 SO Building,
I .P • Estate,
N eu Del hi ... Respon dents,

(By Aduocate: Shri l/ijay Pandita )

0 RDER

HON '3L E 1*1 R, 5, R, :ge,_\/i :hai r*i an

Appl icant impugns the Ebguiry Officer's

fin dings (Ann ex ure-A5) , the Disciplinary Authority's

order dated 28,11, 91 ( Annexura-AS) and the appellate

authority's order dated 22,6, 92 (APnexura-AlO)

and seeks restoration of reduced pay uith increments

and other consequential benefits.

2, It is alleged that on 5,12,90 H, C, Surjaet

Singh and Dsn stable Driver Days Nand were on duty
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at PCR \/an No. 7-125 from 8 a.m. to 8 p.m. CXiring the

special checking of vehicles (10 a.m. to 12 noon )

at about 11,45 Inspector Ishuar Singh had checked

the afo ram gn tioned PCR \fcn near Birla riandir# Applicant

and Home Guard Baljaet Singh uare also on duty there •

H.C.Surjeet Singh and applicant uera stopping scooters

and mo tor cycles coming from Karol Bagh and Paharganj

side uiith some luggage. They stopped scooter No• OL-

4S-A-2155 and relieved him aftar checking. Meanwhile

Shri Surinder Singh rider of Motor Cycle No.CNK -1693

reported in writing that he was stopped by this \ten

Staff and they took !fe.20/- from him . On this

information the Inspector checkeci/sea rched the PCR

T^n and he found Hs. 30/- (1 tuanty rupee -note and 1

tan-rup ea no te) behind the driver/ In cha rge-sheet.

1 For this misconduct H.C.Surjeet Singh, and
(Dnstable oriver Oaya Nand were placed under suspension

on 7.12.90 and were later reinstated on 31.1,^91,

4i Meanwhile a OE was initiated against
H. C.Surjeet Singh, CDnstable Driver Oaya Nand as well
as against applicant. The Inquiry Officer in his
rindlngs h.l d the':char9..-a9.1„3t en three defaulters
as prosed. On receipt of the Inquiry Offieer's report
all 3 difaultera uere asked to shou cause uhy the
P i S on t O rQrllJP"Hnn 1r» •reduction m pay by 3 stages during
"Hich period they uouldnot ea„ i„3rea«,ts and on the
axpiry Of uhioh it uould postpone their further
'ncren^taofpay should no t he in fli cted upon th„.
S. On receipt Of applicant's reply the same

was considered by the Msciplinary Authority upon uhict



he confiOTsd the afo resaid p unishn ent by impugned

order dated 28.11.91 against which the appeal uas

rejected by order dated 22.6. 92«

6. IJa have heard both parties.

7# \/arious grounds have been taken in the Oa.

Applicant's counsel Shri Shankar Raju has however

drawn attention to the manner in which the Inquiry

Officer has dealt with the entire testimony of

the O'js in the following words securing in para 7

of his report, just before his conclusion.

"All the Qijs, as the Q'js are aluays

interested witnesses, have tried to

save defaulters from the allegations,

"lut are not supported to be relied upon. •*

8, Shri shankar Raju has emphasised that

the above extracts are sufficient to sfx)u the'

pBrfunctionary , casual and biased manner in

which the Inquiry Officer has dealt with the

entire defence of the applicant which is sufficient
to quash the en tire proceedings.'' In this

cx)nnection he has relied upon the ttn'ble Stprane
tturfs judgment In .,11 Kueer Ite. Presiding Orrlcar-
1 985(3) see 378.

9- lb h,ua consldared tha mattar carafully. jha
ingulry orricar to uOom tHa Inquiry has ha„ dal igatad
by tha alsolollnary flutho rlty parfoa guaal-
ludlclal fa,ctlon. Ha is axpactad to raoo rd th.
tastimony of tha ,p rosacution ulthasses as uall a,

Oefence Jltnesses and after properly weighing the
byldanoa hy dua appii..,,,„ ^ ^
--i^partlalfipdlng - to uhathar tha dallnguent
Is guilty of thr? mtoj' "r tne misconduct all,,cuct allegej or not. The
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testimony of each of the u/itnesses, whether from

the prosecution or from the defence has to be

carefully examined, ueighad and only than can

the testimony be accepted or rejected. There is

merit in Shri Shankar Raju's contention that the

a fo ratten tioned extractsf torn the Inquiry Officer's

findings on which both the Disciplinary Authority

and the appellate authority have based their orders,

is not only a p erfun ction a ry and siperficial

assessment of the testimony led in dafance, but

the observation that D'js are always interested

witnesses and are not supposed to be relied upon,

betrays an unfortunate lack of objectivity and

impartiality •

10, This g round alone is sufficient to quash the

Inquiry Officer's findings in so far as it relate to

applicant, as ^qH ag the Disciplinary Autho rity's o rde

dated 28,11,91 as well as the appellate authority's

order dated 22 , 6. 92 in so far as both these orders

relate to applicant.

11, Accordingly the same are quashed and set

aside to the extent, they relate to applicant.

Respondents are directed to restore applicant's

reduced pay with arrears, increments and other

consequential benefits within 3 months from the date

of iBceipt of a copy of this order. It will be open
to respondents to proceed in the matter from the

stage of completion of the recording of the evidence

on behalf of the defence, strictly in accordance with
law. No costs.

|(3AS8IR SINGH OHaLIijaL )
1*1 etiberCd) ( s. R, aOIGEO

VICE CHaIF?1aN(a).
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