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New Oslhi: dated this the

WON 'BLE MR.S.R.ABIGE HE?1B £R( a) .

HON'BLE 0R.A.7E0A\/ALLI nE"iBER(3).

Shri S.P . Aqarual,
S/o (Late) Shri B.O.Agarual,
Formerly Assistant in the

Ministry of Homa Affairs,
New Delhi

(By Adwacate: Shri T. C, Aqarual).

\Jq rsus

Union of India throuah

day of April, 1997.

Applicanti

The Secretary in the Go vt. of India,

Ministry of Home Affairs,
North Block,
Neu Delhi Raspondents.

(By Ad\XDcate: Shri N.S.Mehta).

3'UDGM ET-IT

BY HON '3L E MR.S. R. AHIC r M£M0rf?(A^

^plicant assails the order dated 7.4,88

(Ann exure-a7 ) dianissing him from service and the

revision order dated 5.1.93 ( Annexure-ftl 3)

rejecting his representation, and prays for full

pay from the date of his suspension i.e. 8.7,86 till

the date of his superannuation on 31.8.90 uith

release of all retiral banefits together with

interest @ 18"^, a, thereon.

Applicant uho joined service in 1954 and

belonged to the CSS cadre of MHA ijorked as Assistant

in see from 1981-64 . In 3uly,l985 his house uas

raided by CBI on a complaint that he was involved

in a fake recruitment racket and 4 douor ^ ts pertaining
to the official file of SCC, New Delhi Were seized
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from his praises# A criminal case u/s 381 IPG uas

rBgistered against him by CBI andmeanuhile he

uas suspended on 8,7,82. He uas tried by the M,!*),

Neu Delhi and uaS conv/ictad u/s 411 IPG by

judgment dated 1,5,87 for being in possession of

stolen documents, knouing or having reason to

believ/e the s^e to be stolen property. Passing

sentence on 1.5,87, the fl .M, uas not inclined to

grant the benefit of Section 3/4 Probation of

Offenders Act to the accused, but keeping in v/ieu

the fact that ha had to remain in custody from

29,8,96 to 2,9,86 he uas sentenced to imprisonment

for the period already undergone and to pay a fine

of fe,3000/- in default of uhich he uould have to

undergo R, I, fo r 2 months,

3. In appeal the Addl, Sessions Dudge, Delhi

by his judgment dated 25,7,92 did not interfere ui th

the findings but reduced the sentence that applicant

be released on probation for one year under the

Probation of Offenders Act on his furnishing personal

bond and sureties,

Meanuhile a shou cause notice uas issued

to applicant on 15,7,87 proposing to impose the

penalty of dismissal from service under Rule 19 CCS

(GCa) ftjles on his conviction by a Oourt of Lau and

consequent imprisonment from 29,8,9 5 to 2,9,8 6 d

a, fine of fe, 3OOO/- in the criminal case under

section 381 , 411 IPG,

5* Applicant filed his shou cause reply,

inter alia taking the ground that his appeal against

the n,M«s orders Was still pending and till the sene



uas d3cid8d» no action could be taken against him.

UPSC uas consulted in thematber, uho in their

advice dated 15.3.88 (Annexure-A^) opined that

in the background of GOI's instruction No»2

under flule 19 CCS( CCa) Rules this ground uas not

valid. They recommended that applicant be dismissed

from servicBf hamng regard to the vary serious

nature of the offence committed by applicant uhich

in uol ved moral turpitude#

6# Accordingly the impugned P residential

order dated 7.4.88 (Annexure-ft?) issued, dismissing

applicant from service under Rule 19(i) CCS( CCa)

Rules, Later on 28, 6,38 (Annexure—a8) 3 corrigendum

issued deleting that portion of para 3 of the

impugnad o rder dated 7.4,38 uhich stated that applicant

had been given opportunity of personal hearing.

7* Against the dismissal order, applicant

filed appeals on 16.5.88, 2.6,88 an d nil, in reply

to which he was informed vide 0,fl, dated 6.10,80

(Ann9XUro-A9) that under Rule 22 CCS(CCa) Rules,
no appeal lies against orders made by the Presidtfit^

but a revision application could however be submitted
by him under iTule 29 CCS(CCa) Rules subject to the

conditions specified therein.

8r ^ c Accordingly applicant submitted a revision
petition on 21.11 .38(Annexure-aIO), which houeuer waS

rejected by orders dated 13.3.89( Ann exure-All).

9. Heanwhila applicant attained the age of
superannuation on 31.3.90.

10* After the appellate order was passed by



the ftddl• Sessions Duc^a, Delhi on 25»7«92, applicant

Filed another petition on 1.10,92 in uhich various

grounds were takan (Annexura-Al2), but the same

uas rejected by order dated 5.1.93 ( Annexure-Al3).

11. IJB have heard applicant's counsel Shri T. C.

Agarual and respondents* counsel Shri N.S.Mehta, Ue

have also perused the materials on record did given

the matter our careful oon si deration.

12» Shri Agarual has raised a number of

con ten tions^ but ue shall For the present focus

on only ona^nanely the orders dated 5.1.93 rejecting

applicant's revision petitions. This order and

indeed the earlier orders dated 13.3.89 is brief

and bald and does not discuss the grounds taken

in the revision petition. In C.C. Dutta \ls, UOI &

0 rs ATR 1981 (1) CAT 220 Calcutta 8en oh has held

that a revision to the President against a punishment

order has to be dealt uith in the same m^ner as if

it uere an appeal under the rules. Nothing has bean

shoun to us to indicate that this ruling has not

become final. It is uell settled that an appellate

order is a quasi judicial order in uhich the >

appellate authority must focus attention on the

grounds taken in the appeal did coma to a finding
on each of the grounds raised , giving reasons for

the sane. In this connection the CAT Bangalore Bench
ruling in N.R^achandra Vs. UOJ &qrs 1995(31)
59 3 is very relevant.

13. In ths present case , ue note that the orders
dated 13.3.89 and 5.1.93 do no t discuss the grounds
taken by the spplloant. i^Ue the order dated 13.3.89
states that the applicant has not raised d,y neu ground.



in his representation, the order dated 5.1,9^3

does not state even that^ and merely infonns

applicant that it has not been Found possible to

alter the decision already taken regarding

imposition of penalty of dismissal from service

imposed on him#

14. yhile it was no doubt open to the

re visionary authority to oome to this conclusion,

the order being qUasi judicial in character,

should have discussed the grounds taken by the

applicant and the reasons for coming to the

above conclusion , which ha not been done in the

instant case»

15. In the result, without interfering ki/fi

m the punishment of dismissal from service

imposed on applicant in any way at this stage, the

impugned order dated 5.1,93 is quashed and set

aside and the case is remitted back to the revision

authority to giv/e the applicant a reason;^le

opportunity of being heard in person^ and thereafter
pass a detailed speaking and reasoned order in

accordance with 1 au aS expeditiously as possible

and preferably within 4 mon ths from the date of

receipt of a copy of this judgment. No costs.

/ug/

( s.r.aoiqe^
riEnBrR(ft).


