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'?• , tm the central administrative tribunal

' PRINCIPAL BErOi NEW DELHI

OJ^. Mi. 788/1993
1062/93

Hiv '̂ iDilWi, 9tli Dtcamber, 1994

CORAM

Hin'lili Skri N.V. Kristenai, Vice Cliiir«ai(A)
Hen'ble S«t. Laksimi Swiainatlian, MeHlKr(j)

Skri Jiftlisli Pr«sa4,
r/e Villift Gkeri Hariy*
P.O. Bisaver, District M«thura-UP

... Apiiliciiit

\

(By Uvecate Sfcri J.P.Verfhese )

Versus

1, Delhi Aiaifiistratien, threugh its
Chief Secretary, Rajpur Read,
Mew 3elhi-6

2. Cewnissiener ef Pelice, Pelice Headquarters,
I.P. Estate, New Delhi.

... Respendents

(By Ad*#c*ti Shri O.N.Trisal )

CROER(ORaL)

(Hen'hle Shri M.V. Krlshnan, Vice Chainean (A)

The ajiplleant whe was a censtahle in the

Delhi Pelice is afgrieved hy the inpugned erder

dated 21.4.1933 (Ann.A.l) hy which his services were

teninated under Rule 5 ef the COS(Teay.services)

Rules, 1965. This OA has i^een filed hy the ahplicant

en 13-3-1993 alengwith H»\-lC62/93 fer cendenatien ef

delay. Respendents have filed their reply te NPi
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opposing the prayer the applicant for condonation of

Htlay. applicant has filed rejoinder as v-ell as written

submission containing the legal basis for condoning the

delay.

V'.e have heard the parties, on the for condonation

of delay by the learned counsel for the applicant.

3^ It is stated that the applicant had made a

representation on ii.5.i988 followed by a reminder on

7„ii„19a3. Mo reply was received from the

respondents'. Hence the 0.a, had to be filed. This

is not a justifiable ground to condone delay.

If no reply is received to a representation within

six months the 0^ should have been filed within

one year from the expiry of such six months.

Further, repeated representations do not extend the

period of limitation.

4. It is next stated^that the earliest case in
regard to this issue - 0^ 2113/39 Vinod Kum^r v.UPI

was allo-ed in Hpril, 1991. The 3.L.P. filed by Govt .was

dismissed on 5-2-1992. Thereafter^ the Tribunal disposed of

a number of such cases. But the applicant came to know

of these facts only in Feb.,1993* Hence the delay.
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5, Oil* c»ul^ hay* th*s« arfuacrtts if

is

tti«y c«a* fr*« a jiersan wlias* ciaWiiasai an tbe anly

canii^aratian that tha Trihunal has §ivan raliaf ta

athars, similarly aircumstanca^ In that casa aiana^ a
lilaa af haiatah knawlei^a af the juhfaant^ cauli ha «a4a.

Hara tha facts ara hifferant. Tha a^yilicant was

affriftva4 ani ha aaia a raprasantatian in May, itS8

f9ll«v#ah hy anathar In Hav. iW8, Thanfara^ in his

««sa tha causa af actian had arisan- as saan f ram his

awn oanduct- i#y hafara tha judfaants*

5, Anathar fraund takan is that siailar parsans

whasa sarvicas wara tarainatad in iW8 had filad thair

aaplicatians in this Tribunal and thay hava haan allawad.

In tha vrittan arfu»nt,laarnad caunsal has rafarrad ta

thasa judfaaants.(£ahias have alsa haan filed. Tha first

judfaant, delivered an 26-4-lffi is in OA Na •2113/88.Tha

sarvica af tha aii^licant tha re in was tarainatad hy tha

ardar dated 19.4.i988'0hviausly there was na delay.

OAs 220/1988 and 496/1989 ware dissasad af tafathar.Tha

sarvicas af tha applicants in hath eases ware tarainatad

an 19-4-1988. Thasa ara^casas vhera tha affrievad parsans
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•ppt999hei this Triliunal well within tiat

7. In the written arfuaents it is stated that there

are t!R% ether M^^sers whese services vere teminated in

if88 hut \^he fileh OAs in if9l, lff2 and yet fet relief .Tlie

fellewinf juhfaents/er«ter£ have keen citeh

S.Ne. OA

1. il87/f2
(P.B)

2. 2838/fi
(P.B)

3. 122i/f1
(P.B)

Ntae ef e^^ties Decieee en

Rajinfer Kuadr & ethrs. 24.i2.lff2

Delhi Xrfiinistratien
an4 ethers.

Naresh Kuaar & Anr.
v.s

Delhi Adan.S, Ors.

Marenher Kuear

v.s.

Delhi Aimn.g. Anr.

12.5.1ff3

ai.s.iffs

It is alse stated that in 0A,8f4/f2 and hatch ef 4 ether

cases where M.P. fer cendenatien ef delay had heen filed^

OAs have heen adaitted after heerinf the parties and the

final hearing is yet te take place.

8. We have censidered this plea. In the three cases

already decided it appears that the questien ef liaitatien

was neither raised ner censidered. In OA 3f4/f2 and hatch

ef cases this questien was raised. The preeeedings dated

23.4.iff3 filed with the written arguaents de net disclese

hew this issue was dealt with hy the Bench. There is net

even an erder that the delay is eensidered as prayed in the

MPs. That erder cannet he ef any avail in the present ease.
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9. Reference has lieen aa^e te tht ju^tfpent ef the supreat

eeurt in Cellecter , Lani Aequisitien v.Katiji (1987J 2 SCC 107)

We have censiWareW the issue in the lifht ef this ju^faent

above/
alse. As stated/the apiilicant fave u9 his effert5 after he

filed in Nev.yi988, the last ef his twe rei»resentatiens.

It cannet he centended that the cause ef actienarese after

the jadfaent ^^as delivered in Vined Ktaear's case (sui»ra) .It

has been held by the Supreae ^eurt in Bhuy Sinfh vs.uoi

(JT 1992 (3) SCC 322) that the judfaent in ether cases de

net five rise te a cause ef actien. The cause ef actlen

has te be reckened frea the date when it arese i.e.

21.4.1988 v4)en the iapufned Ann.l erder was iiassed. gbsides,

we netice that in later judfments^ the ^upreae ^urt has

rejected cases when the bar ef liaitatien had ejierated

(see S.S. Rather# v.State ef M.P.) AIR i990SC 10 and State

ef Punjab vs. Ckirudev Sinfh (1991) 4 SCC 1)

10. In the written arfuaen^ reliance has been |ilaced

en certain ebservatien ef this Tribunal in the case ef

Dharaaeal v.\pT and ethers 1988(6) ATC. It is centended that

en the ratie ef these ebservatiens, the res|iendents sheuld have

sue aetd^fiven this a^i^licant the saae relief which ethers have

been fiven en the basis ef directiens ef this Tribunal.

J
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11. We are unakle te see hew a paralle 1 can he

drawn between these twe cases. In Dharaispal's case the

eelice efficials had acted jeintiy^ while in service and the

He«e Minister had fiven an assurance in Parliaaent. Tlie

•iscenduct ef the aeeiicant -viz. allefed resert te

deceitful aeans te secure eejileynent- is entirely e^rsen^l

(/-
te hia. The sere fact that thel^e were ether siailar eases

;>ake^
actien like the ethers.'

12. We are,therefere, ef the view that the delay in

filinf this OA has net been satisfactery exfilained. Therefere,

MA fer cendenatien ef delay is dismissed.Censeuuently, the OA

is dismissed as barred by limitatien.

(Lakshmi Svaminathan)

Meaber( J)

(N.V.Krlelinafi )

Vice Chairman (A)


