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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH NEW DELHI

O.A. Ne. 788/1993
MA. 1062/93

New Delhi, datedthe 9th December, 1994

CORAM

Hen'ble Sari N.V. Krisknam, Vice Chairman(A)
Hen'ble Smt. Lakshmi Swaminatham, Member(J)

Shri Jagdish Prasad,
r/e Village Ghari Hariys
P.C. Bisavar, District Mathura-UP

+oe Applicant

(By advecate Swri J.P.Verghese )
Versus

1. Delhi Administratien, threugh its
Chief Secretary, Rajpur Read,
New Delhi-f

2. Cemnissiener of Pelice, Pelice Headquirters,
I.P. Estate, New Delhi.

ees Respondent:

(By Advecate Shri O.N.Trisal )

ORDER(ORAL)

(Hen'ble Shri N.v. Krisanan, Vice Chairman (A)

The applicant whe was & censtable in the
Delhi Pelice is aggrieved by the impugned erder
dated 21.4.1983 (Ann.A.l) by which his services were
terminated uynder Rule 5 of the CCS(Temy.services)
Rules, 1965. This OA has neen filed by the applicant

on 13-3-1993 alengwith MA-1062/93 fer cendenatien ef

delay. Respendents have filed their reply te MA
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opposing the prayer of the applicant for condonation of

-l

delay. npplicant has filed rejoinder as well as written

submission containing the legal hasis for condoning the

de 18\].

4 We have heard the parties, on the Ma for condonatien

P

of delay by the learned counsel for the applicant.

3. It is stated that the applicant had made a
répresentation on 11.5.1988 followed by @ reminder on
7.11-1988. No reply was received from the
respohdents} Hence theVO.A. had to be filed. This

is not a justifiable ground to condone delay.

If no reply is received to a representation within
six months the O~ should have been filed within
one year from the expiry of such six months.

Further, repeated representations do not extend the

period of limitetion,

S feplac b delog on filbog e o] —

4, It is next state%(that the earliest case in

regard to this issue - OA 2113/89 Vinod Kumar v.UOI

was allowed in April, 1991. The 5.L.P. filed by Govt.was

dismiss=d on 5=2-1992. Thereafter'the Tribunal disposed of
&
a number of such cases. But the applicant came to know

of these facts only in Feb.,1993. Hence the delay. -
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‘Do One ceuld have appreciated these arguments if

is
they came frem a persen whese claim/based en the enly

-3

consideratien that the Tribunal has given relief te

ethers, similarly oi.rcu-stanccd.‘ In that case alom/a
<
plea of belated knewledge of the judgmenticeuld be made.

Here the facts are different. The applicant was

aggrieved and he made a representatien in May, 1988
fellewed by anether in Nev. 1988, 'rhonforc) in his
csSe  the cause of actien had arisen- as seen frem his
&
ewn cenducte iy hefere the judements,
6. Apnether greund taken is that similar persens
whese services were terminated in 1988 had filed their
applicatiens in this Tribunal and they have been allewed .,
In the vritten argquwent,learned ceunsel has referred te
these judgonnts.‘opies have alse been filed. The first
judgment, delivered en 26-4-1991 is in OA Ne.2113/88.The
service of the applicant therein was terminated by the
erder dated 19.4 J’“—Obvimsly there was ne delay.
OAs 220/1988 and 496/1989 were dispesed of tegether.The
services of the applicants in beth cases were terminated

U—rloo
on 19-.4.1988., These are/cases where the agerieveéd persens
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sppresshed this Tribunal well within time.

7. In the written argquments it is stated that there
K.
are #¥e ether persers whese services vere terminated in

1988 but whe filed OAs in 199.,1992 and yet got relief.The

fellewing judements/erder: have been cited :-

S.Ne. OA Name of parties Decided on
1. 1187/92 Rajinder Kumar & ethrs. 24.12.1992
(P.B) Delhi Xd@inistratien
and ethers. \
2., 2828/91 Naresh Kumar & Anr. 12.5.1993
(P.B) V.S
Delhi Admn.& Ors.
3. 1l221/9 Narender Kumar 31.5.1993
(P.B) VeSe

Delhi Admn.& Anr.
It is alse stated that in OA 894/92 and batch ef 4 ether
cases where M.P. fer condonationlof delay had peen filcd)
*;; OAs have been admitted sfter hearing the parties and the

final hearing is yet te take place.

8. We have censidered this plea, In the three cases

already decided it appears that the questien ef limitatien
was neither raised ner censidered. In OA 894/92 and batch
of cases this questien was raised, The preceecdings dated

23.4.1993 filed with the written arquments de net disclese

hew this issue was dealt with by the Bench. There is net

W condcrned
even an erder that the delay is cemsidered as prayed in the

MPs . That erder cannet ke of any avail in the prasent case.
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9. Reference has been made te the judgment of the supreme
ceurt in Cellecter , Land Agquisitien v.Katiji (1987) 2 ScCc 107)
We have censidered the issye in the light ef this judement
above,

alse,. As stated/the applicant gave up his effertsafter he

filed in Nev.,61988, the last eof his twe representatiens.

It eannet be centended that the cause eof actienarese after

She judement vas delivered in Vined Kumar's case (supra).It

o
has seen held by the Supre-e Geurt in Bhup Sineh vs.UOI

(JT 1992 (3) SCC 322) that the judement in ether cases de
net give rise te & cause eof ;;tion. The cause of actien
has te be rockonei frem the date when it arese i.e.
 21.4.1988 when the impugned Ann.l erder was passed. Pesides,
we netice that in later judgments) the Supreme eurt has
rejected cases when the bar of limitatien had eperated

(see S.S. Rathere v.State of M.P.) AIR 195030 10 and State

of Punjas vs. Gurudev Singh (1991) 4 ScC 1)

10. In the written arqument reliance has been placed
on certain ebservatien of this Tribunal in the case of

Dharampal v.UOI and ethers 1988(6) ATC. It is centended that

en the ratie of these ebservatisns, the respendents sheuld have
v
sus metddgiven this applicant the same relief which ethershave

been given en the basis ef directiens ef this Trisunal.
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11, We are ynable te see hew a paralle]l can e
drawn between these twe cases. In Dharampal's case the
pelice officials had acted jeintly, while in service and the
Heme Minister had given an assurance in Parliament. The
miscenduct of the applicant -viz- alleged resert to
deceifful means te secure empleyment- is entirely persensl
W

te him. The mere fact that thdi@ were ether similar cases

akes
dees net help him unless he tot);ction like the ethers, -

12. We are,therefere, of the view that the delay in
filing this OA has net been satisfactery prlainod. Therefere,
MA fer cendenatien ef delay is dismissed.Censeguently, the OA

is dismisscd as barred by limitatien.

(Lakshmi Swaminathan) (N.V.Keishnan )

Member(J) Vice Chairman (A)



