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1, Union of India,
th rough
Oi re cto r.
Intelligence Bureau,
ninistiy of Home Affairs,
North Block,
Neu Delhi."

2. Deputy Director,
Subsidiary Intelligence Bureau,
Bombay, , .
C^o Director Intelligence Bureau (PIHa;,
North Block, ^
Neu Delhi Respondents^'

(By Advocate* Shri N.S.PIehta)
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HON'BLE WR. 5. R. ADIGE. VICE CHAl RTI AN (a) .v

Applicant impugns respondents Disc.order

dated 12,3.90 (Apnexure-A); the appellate order dated

1.7.S1 (Apnexure-B); and the re visionary order

dated 3,12,92 ( Annexure-C) and seeks regularisation

from 8,3,88 to 11,3,90 and to treat the period fro«

12,3,50 as on duty, uith payment of arrears of pay and

allouan ces*

2. Applicant u^o u/as an aCIO Gr.I, Intelligence

Bureau uith an All India posting liability, uss

transf.rrBd tmrn Oslhl to Bo.bay ,dd8 ordBr datBd 3.2.B3



He uae to join at Bonbay after avWlng of owd
leave from 7.2.33 to 15.2.83 but he <J.ea not deny
in tejolndet to para «.7 of respondents' reply
that as he did not join', duties at aonbay. disciplinary
action vas Initiated against hln on 8.9;e3 for
unauthorised absence resulting In his removal
from service u.e. f.8;'2.84. l^jpllcant challenged
that order. In SLP No.12848/84 In the Hen'bl e
Supraae ffiurt who by their order dated 6.8.85 («pn-D)
took note of the «ddl. SUoltor General's statement
on instructions from 1.3. that upon reconsideration
they had decided to reinstate applicant In service
provided he reported for duty Immediately at
Bombay aS per original departmental orders and uould
serve there and such other places as required by
then, ^^plicant uas given a week's tirae to 91 va a
written undertaking that he would join duty as above,

and was given 2 weeks' time to join duty at Bombay

end the SLP was disposed of accordingly.

3. /^plicant joined duty at Bombay on 19,8,85,

but ho does not deny in his rejoinder to paras 4,9

and 4,10 of respondents' reply that in his tenure

at Bombay fo^approx, 4 years 5 months between

19,-3,85 and 12,3,90,ho remained absent from duty

on various pretexts for nearly 3 years 9 months, in

almost all cases by proceecJing on C,L, fb r short

duration and then extending the 1 eava/remaining absant

on medical grounds#

4. He was proceeded against dep a rtm en tal ly

vide Maroo dated 1.3.89 on the charge that (i) while

functioning as ACIO-Gr.I in Bombay he absented

himself from duty without peitnission or intimation

u.a.f, 8,3,88, viz, the date he was to report for

n~
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duty on the oxplrln? of C.L. ond rootrictod
holiday rroB 22.2.38 to 7.3.38 and that ho had not
reportad fbr duty till 1.3.89 ulz. tho date on
which tho Charga ahoot was finally Isauod to him;
(II) uhllo functioning as «CIO Sr.I at 8o«bay |
reportodto bo In tho habit of pmceadlng on laauo
for short duration frequontly and than overstaying
tho loavo and/or absenting himsolf from duty without
poralsslon for long spelH and (HI) uas also
noticed to bo avoiding to acPspt official communications
sent to him or to reply to tho. or to koap tho office

Informed of his whereabouts^

5. The Olsciplinaty Authority's impugned orda r

dated 12.3.'90 which is a detailed, reasoned, and

speaking order describes in detail the efforts made
by respondents to serv/e the chargesheet i^pon applicant
compelling the I.O. to proceed exparte, who in his

report dated 1i;9.89h8ld that all the three Articles

of Charge had been proved, which after full

application of mind was accepted by the Qisciplineiy

Authority resulting in the issue of the impugned order

dated 12,3.90 compulsorily retiring applicant from

service w.e.f. 12.3.90, which order was upheld

in appeal vide impugned o rder dated 1.7.91and

revisionary order dated 3.12,92.

6# ys ha v8 heard applicant's counsel Shri \bhra

and respondents' counsel Shri N.S.Mehta. ys have

also perused the materials on record including the

relevant 0. E. file which contain the x^rious

communications sent to applicant fzom time to time

through registered AO post to participate in the inquiry

which ware received back undelivered. Under the

ci roumstances it cannot be said that in the
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o4.an,.»s oF the case, respondents*facts and clrcunstancaP or Tine

action 1. con^cun, the dlscipUnan.
expert, .as illegal, a^ltra^ .
,«,lal of tha pplnolpl^of natural justice by
not plvln, applicant full opportunity to defend
bin eel f. or uei. In any uay violatl ee of «tl dee
14 and 16 of the tenstltutlon. Manifestly the
fact that applicant challenaed the dlaclpllna«r
authority-a order In hla appeal and the appellate
order In his revision petition lend, support to
responde.ts. contention that applicant uas fully
auare of the disciplinary proceedings Initiated
against hle^ but uas Intentionally abiding to accept
official communications sent to him.

7^ ,ja are also not persuaded to accept that the
p'enalty leposed on applicant Is grossly disproportion:
to tha gravity of the misconduct.

8. The OA is theraftora devoid of merit and is
dismissed* No costs.

( PIRS. LAKSmi SyAfllN ATHAN )
f!0»l9ER(3)

/ug/

( S.R.ADIGE ^
VICE chairman (a):


