CEN TRAL ADMINISTRATI VE TRIBUN AL PRINCIP &L BENCH

0, n.Nog81/1593
IS “
Neu Delhi: this the £9-  day of september, 1998,

HON *BL E MR, Se Re ADI GE, VICE cHal AManN(a)
HON 'BLE MRS, LAKSHTI SuaMINATHaN, meMBER(I)

H.KoL2al
o Shri Wishwanath Mengal,

psstt. Central Intelligence Officer,
g}'ada-l(mt?’z‘,( .

o C-369 aspuri, _ )
New Delhi =110018 vees ipplicents

(By adw cates shri D-C.\bhra)

Versus
1. Union of Indisa,
through
pirector,

Intelligence Bureau,
Ministwy of Home Affairs,
North B8lock,

New Delhis

2. Deputy Director,

subsidiary Intelligence Bureau,
Bombay ,

/o Director Intelligence Bureau (MHa),
North Block,

New Delhi cesese o Respondentse

(By adwcate: shri N,S,Mehta)

0 RDER

HON'BLE MR, S, Re ADI GE, VICE CHQIFNﬂ‘gh‘

mpplicant impugns respondents 0Oisc.order

dated 12.3.90 (mnexure=p); the appellate order dated

1.7.%1 (mnexure=B); and the revisionary order
dated 3.12,92 ( mnexure=C) and seeks regularisation

from 8.3,88 to 11+3.90 and to treat the period from

12,3,20 as on duty, with payment of arrears of pay and

allowances,

2.

Bureau with an all India posting liability, yas

transferred from Delhi to Bombay vide order dated 3,2
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roplicant who was an ACID Gr.I, Intelligence
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He was to join at dombay after aviling of earned

leave from 7.2.83 to 15,2.83 but he does not deny

in rejoinder to para 4,7 of respondmts' reply

q E
that as he did not join® duties at Bombay, disciplinary !
action was initiated against him on 8.9.83 for "

unauthorised absence resul ting in his remo val
from service wed.FeB82.84, fmpplicant chall enged
that ordser, in SLP No.12848/84 in the Hon'ble
Supreme OQourt who by their order dated 6,885 (ann=D)
took note of the Addle®licitor General *s statement
on instructions from I,8. that upon reconsideration
they had decided to reinstate applicant in sarvice
provided he resported for duty immediately at

Bombay as per original departmental orders and would

serve there and such other places 2s requi red by

theme ppplicant wes given a week *s time to give a
written undertaking that he wuld join duty as above,
and was given 2 weeks' time to join duty at Bombay

and the SLP s disposed of accordingly.

Se pplicant joined duty at Bombay on 19,8,85,
but he does not deny in his rejoinder to paras 4,9
and 4.10 of respondents® reply that in his tenure
at Bombay l‘gf approXes 4 years 5 months between
19,8.85 and 12,3.30 he remained absent from duty

on various pretexts for nearly 3 years 9 months, in

almost all cases by proceeding on C.Le for short

|
duration and then extending the leave/remaining absent ‘

on medical groundse

4. He ws proceedad against departmentally
vide Maemo dated 1.3.89 on the charge that (i) while
functioning as ACIO=Gr.I in Bombay he absented
himself from duty without pemission or intimation

WeBefe 8,3.88, viz, the date he w2s to report for
-
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duty on the expiring of C.L. and restricted
holiday from 22.2.38 to 7.3.,88 and that he had not
repo rted for duty £ill 1.3.89 viz. the date on
which the charge sheet was finally issued to him;
(i) while functioning as ACI0 Gr.I at Bombay

repo rted to be in the habit of proceeding ofn leave
for short duration frequently and then owerstaying
the 1eave and/or absenting himself from duty without

pemission for long spells and (iii) was also

noticed to be awiding to accept official communications |

sent to him or to reply to them or to keep the office

infomed of his whergaboutsy

Se The Disciplinary puthority's impugned order
dated 1243.90 yhich is a detailed, reasoned, and
speaking order describes in detail the efforts made
by respondents to serve the chargeshest won applicant
compelling the 1,0. to proceed exparte, who in his
report dated 11/9.89held that all the thrse aArticles
of Charge had been proved, which after full
application of mind was accepted by the Disciplinaiy
authority resulting in the issue of the impugned order
dated 12,3,90 compulsorily retiring applicant from
service wee.f. 12.3.90, which order was upheld

in appeal vide impugned order dated 1.7« Nand
revisionary order dated 3.12.92.

6. W have heard applicant's counsel Shri Wbhra
and respondents? counsel shri N.S.,Mehta, e have
also perused the materials on record including the

relevant D.E. file which contain the wrious

communications sent to applicant from time to time
through registered AD post to participate in the inquiry
which were received back undeliwred, Under the

ci roumstances it cannot be said that in the
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facts and circumstances of the c2sey respondd!tS'
action in conducting the disciplinary proceading
exparte w3s illegal, arbitrary » malafide, or;\uMd
denial of the principlasof‘ natural justice by

not qiving applicant full oppo rtunity to defend
himeself, OT ua’:tl in any way violative of articles
14 amd 16 of the Con stitution. manifestly the

fact that applican’c challenged the disciplinary
aythority's order in his appeal and the appellate
order in his revision petition lends support to
respondmts’ ccntention that appl‘icant was fully
ayare of the disciplinéry proceedings initiated
against him) but wes intentionally awiding to accept
official communications sent to him.

7. W are also not persuaded to accept that the
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penalty imposed on applicant is grossly diSpmportionat{}

to the gravity of the mis conduct.

8. The O0n is therafore dewidof merit and is

dismisseds No costs.

( MRS, LAKSH1I SWAMINATHAN ) ( 5.R,ADIGE )

memsER(I) VICE CHAIRMAN(R)e
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