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CENTRAL ADMINISTRATI VZ TRIBUNAL
PRINCIPAL BENCH

' C«A.NO.768/93

Hon'bls Shri Te NoBhat, Membar(J) sg
Hon'ble Shri ReKeAhooja, Mamber(A) \

New Delhi, this 15fhday of October, 1996

Shri Mahendra Nath Maharishi
s/o Late Shri TeNeMaharishi
r/o 43 - Hastings Squars
Gola Markat
NEW OELHI eee Applicant
(By Shri S.K.Bisaria, Advocats)
Vs,

1. Union of India through
Secretary
Ministry of Information and Broadcasting
Shastri Bhavan
NEW DaLHI,

2. The Dirsctor Gensral
Doordarshan
Mandi Housa
Doordarshan Bhavan
NZW DELHI, e«» Raspondents
(By Shri MeKeGup ta, Advocatas)
ORODER
Hon'bls Shri ReKeAhooja, Membar(A)
The applicant was initially appointed as
a Producer Grade-II (Naws and Current Affairs) on
€onAtract sarvics vide latter datad 15.11. 1978,
Vide latter dated 24.11.1986, the raspondants
declared the applicant and other Staff Artists
Wworking on contract basis gs Govarmmant employases,
He is aggrisved that though 15 y3ars hava passad
since his initial appointment, and though he has
Complatad the raquisite qualifying sarvica, ha

has not besen considerad for Promotion to Producer
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Grade-I (News and Current Affairs) aven though
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o vacancizs wers available. The respondents, in E
their reply, stats that the applicant has no

causa of action as he has alraady been promoted

e R

as Assistant Station Director undar the Indian
Broadcasting Programme (Szarvica) as par 18P(S) i

Rules, 1990 applicable to hime They submit

that tha applicant had opted for the 18P(9) i
which was notified on 5.11. 1990 and his option
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being final, tha same cannot ba raversad. It

B et

q is also their contention that thara are no longer

¢ any posts of producer Grade-Il or Producar Grade-1I
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; (News and Currant Affairs). The applicant working
% as Producer Grade-II in the scale of Rs. 2000-3300
is to be considarad for promotion to Junior Time
Scale of IBP(S)  which is Rs.2200-4000. This
promotion has alrsady been grantad to him vide

_ordar dated 09 .06, 1993+

2, We have hsard ths counsel on githar side
¢ and gone through the plsadings on raecords Shri S.Ke

Bisaria, lsarned counszl for the applicant submits

e e i

that the Rules for promotion from Producer Grade-II |
to Grade-l may be saen in Doordarshan Manual, Vol.IILé
Book of Appendicesg Published in January, 1987. |

Page 131 of this Manual shows that as per the
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Recruitment Rules for appointmant to tha post of
3 producar Gradse-II(News and Current Affairs), the
same is to ba done 50% by diract racruitment and

S50% by promotion on thz basis of seniority-cum-marit.

Paga 130, similarly dascribes Racruitmant Rulas
CDntd. 000.3/-
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o
for the post of producar Grade=I(Naw Current
Affairs) and tha mathod of recruitmant stated
therzin is 100% by promotion of tha basis of

saniority-cum-marit. Tha promo tion is to bas made

from amongst ths producers Grada=I7 ( Neus and Currant

AfPfairs) with thraa years sarvice in that Grada.
Learnad counsal for the applicant contandad that
this Manual is salf-sufficiant and ealf—contained
and thers beaing deecribas Racruitmant Rules bo th

for the post of producar Grade-II and Grada-I

(Naws and Currant Affairs), apé the vacant posts

in Grade-I hava to be filled in by the mathod and
moda prascribad in the Recruitmant Rules. He
rafutad tha argumant advanced by the raspondsnts
that there was no saparatz post of producar (News
and Currant Affairs) and invitad our attantion to
pages 136 and 137 of the aforasaid Manual wharein,
Recruitmant Rulas are given for ths post of Producar
Grade-1 and Producar Grade-11 of the genaral
category. This in the opinion of the learned counsal
claarly establishas that thare ars two differant
categorias of Producars, one the 'Genaral’ and the
othar tha 'News and Current Affairs'. Thare bsing
szparats Racruitmant Rulzs for the tuo catagorias,
the Producar Grade=II in tha ganaral catsgory could
not be intammixed with thosa in tha Naws and Currant
aAffairs category. The applicant thus had a right

to be considerad for promotion in his own channel
axclusive of tha Producers Grade-I1 in the ganaral

category. Shri S.K.Bisaria also cited the Judgmant

of tha Madras Banch of this Tribunal in OA No.659/88.
Contdeees 04/"
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shri Arunadsi & Arathas Ue- union of-ihdia & QENSES
wharein it was daclarad that the gradas of production
assistants (Nsws and Currant Affairs) and producar
grade-11(Naus and Current Affairs) are not covared

by the All India Radio (Group 1g! posts) Recruitment
(Amandmant) Rulas, 1984 and the scheduls tharaundals
The lsarnad counsal fofl the appliCant vyahamently
argued that it was only vide notification dated
314124 1993, Rgggiy, the All India Rggio (Group '8!
posts) Racruitment(Amendment) Rulas;L1982 wars

amended to include in the category of producar

Grade-11, Producar (Neus and Currant Affairs) alsoe
This Amendmant and Rulz2s could not have ratrospective

affect and wera thus not applicable to tha casé@ of

the applicant. 1t was also submittad on behalf of

the applicant that he had given his option for
absorption in the 18P(S) under pratest and without

prejudice to his claim of promotion as producer

Grade=1 (Naws and Curreat Affairs) with ratrospactive

affacte.

3e W2 have given caraful considaration to
ths above maentionad argumants but are unable to
agraa with the learnad counsal for the applicant.
The Dogrdarshan Manual, Volums-I111, a Book of
Appendicas, which contains the Rules forl promotion

to Producar Grada-11 and I of the News and Currant

Affairs catagory ara part of the Recruitmant Rulas

1979 for Artist Staff of Doordarshan. The applicant

was initially appﬁ$H%E% on contract basis in 1978,

as a Staff Artist and appointed as Producar Grade-II.
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Howavar, in 1982, he bacama a patha Govarnmant i

amployes. Therzaftar, the All India Radio (Group 'B' |
" posts) Recruitmant (Amendﬁant) Rulas, 1984 datead

23,101984 ware promulgated relavant portion of %

which have baen axtractad at Page-12 of the Original :

Application. In the eordar of the Madras Bench

(Supra) tharein, category 6 and 5 in the schedule

tharato are Producarl Grade-II and Producer Grade-1

raspactivaly.

4. Wa do not agras with thea intarpratation

of tha learnad counsel for the applicant that as

¢ 1992 Amendmant Rul2s. saparatsly mentionsd ?
producer (Ganaral Programma) and producar (News k
and Currant Affairs), it would indicats that
Producer Grade-II mantionad in the 1984 Rules
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did mot mantion Producer (Nsws and Currant APfairs).
The 1993 Amandmant is morae comprzhansive and dascribes
i not only Producar (News and Currant Affairé) but ;
also categorias such as Producars (Sports), (Drama),
(music) and (Dance) atc. It is difficult tharzfore,
to accept that the catagory 'Producsr Grade=-II'

1 4 in 1984 Rules relatad only to producer (Ganaral

! programma). When in the face of so man;fggzagcrias

onlftbatagory is mentionad, it must ba assumad

that ths refsraence is to all the sub categorias.

Se In so far as rseliance on the Judgmant of

tha Tribunal in OA No.659/88 is concarned, that casa

ralatad to tha promotion of Production Assistants
to Producar Grade-II under tha 1979 Staff Artists
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Rulas. Thus tha ratio of that cannot appliad

to tha presant claim of promotion to producar Grade-I alsd. 1

6e We agrss with the lsarnad counsal for the
raspondants that since applicant has bacome a membar
of tha Indian Broadcasting Programme (Sarvice) and

has been promotad also, he has to be govarnad by the
rules of that Sarvica. Te ralief sought for in the
O.A. is that ths applicant's nams should ba considarad

for Producer Grade-1 from tha date whan tha applicant

bacame aligible for such promotion. No date has been
mantionad uhen ths right of such considaration had accru@de
The application was filed only in 1993. The ralief

sought for cannot be granted on a vagus claim. Mora 8o,
it is not possible to detarmine ths quastion of limitation
and latchas rulggfagromotion is claimad from a spacific
date. Tha applicant has alrsady bacoma a mambar of

the 18P(S) from 1990, and according ta .the respondants,

ha has obtainzd his naxt promotion also in 1993. Hencs,

it is not poscibla in any casa to consider the position
prior to 1990.

Te In the light of tha above discussion, we

dismiss tha application. There shall ba no ordar as to

costse.
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