CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

New Delhi this the% / y of January 1997.

Hon'ble Shri A.V. Haridasan, Vice Chairman (J)

Hon'ble Shri R.K. Ahooja, Member (a)

O.A. No. 2422/92

Shri Rajesh Kumar

Son of Shri Badri Nath
Ex. Mobile Booking Clerk -
North Eastern Railway
Railway Station ‘
Kasganij

O.A.No. 1960/92

Shri Ajay Kumar Shukla

So#n of Shri C.S. Shukla
Ex-Mobile Booking Clerk
Railway Station, N.E. Railwvay,
Karnauij.

O.A. No. 77/1993

Shri Surinder Singh Rathore
Son of Shri Babu Sinqgh Rathore
Ex. Addit ional Bookinag Clerk
Railway Station,

North Fastern Railway
Fatehgarh Railway Stat ion,

O.A. No. 76/1993

Shri Rajinder Kumar Miem a

Son of Shri Durga Prasad Misha

Ex. Volunteer/Mobile Ticket Collector
- Under Station Superintendent

North Eastern Railway

Pilibhit.

O.A. No. 465/1993

Shri R.S. Kashyap

Son of Shri Dharam Das Kashyap
ex. Mobile Booking Clerk
Railway Station

Budayun.

O.A. No. 1053/1992

Shri Shiv Kumar

son of Shri Thakur Das

Ex. Additional Booking Clerk
North Eastern Railway '
Puranpur.
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. .Shri Varinder Singh Pal -

0 Fodgniof Shri Dhan 'Singh Pal’ °
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'Hon'ble Shri A.v. Haridasan,_.,V:l,;%C_il.ailm';~(J)»

All these cases - 1:nvolved s:mllar faﬂts and

identical questlon of law and, therefore, they are being
heard and disposed of by this . comncn erdep. The
applicants in all these cases. .yrere_lengaged as. Yolunteer
‘Mobile Ticket Collecters/Moblle Bookmg Clezjcs and were
all discharged Prior to 17, 11, 1986 The appllcant in
‘O.A. No. 2422/92 yas first engaged on 17 6 1984 and he
had worked til) 31.10. 1984 The - apphcanr :in OA No.
1960/92 was first engaged on 22 5 1983 and mrked upto
22.6.1983, The applicant in (') A No 72/93 was engaged as
Mobile Booking Clerk. from 1.3.1986" ;fé)r ,31,3:.,1986. The
i apphcant in 0.A. No._ 465/93 was engaged (@8, Mebl.le Booking
AC]erk from 27,5 1983 to 13 8.1983 The applicant in O.A.
No. 1053/92 vas engaged from 1.8.1983 to 23.12.1984 with
intermittant break.. The applicant. in. OsA,No,  76/92" van
engaged as Mobile Ticket Collector from . 23.3 1984 to
'30,4.1980, $ea applicant in 0.4, No°“904/92 worked as
Mobile Booking  Clerk from 18.5,19083" to 31 JO 1984 with
intermittant break. The applicant An_Q »A. No. 78/93
worked as Mobile Booking: Crerk fron. 3b.5.1083 1o
18,9.1983 with intermittant break Appllcant in 0.A. No.

941/92 vas workmg as Mob;le Bopklng Clnrk frpm 18 5.1983

"’f“tlll 31.10.1984 with 1nterm1ttant break: " After they were

42 2l1390vbE ‘C)
d1scharged the appl1cants were not conszdered dfor re-

engagement and regular1sat1on  Mobile Booking Clerks who
had rendered sService pr1or to 17.11.1986 ang: were not re-
engaged approached the Central Administrative. Tribunal

c1a1m1ng re-engagmenet and -regularisation, The “Tribunal
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dlrected the ﬁauwag A&nmlstratlon to re-engage the Mobile

oG ,.Boﬁg-ry Q}gxks gﬁ-g:p{gggglsz.éef tbem forpegoiarisation. The
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ﬁlzs 4in, ygha Kwnar.y;haagd*s: cade” iwad . véported in ATR

l989§2,)_ 37 .-, This: rehef has- followed the-judgement in Miss

«*ﬂwy?ef'é l?%f‘tids oase, x--fﬂ'le Special, Leare: ‘‘Petition filed

ey T

5 *§gant_$t. Lgug,g» _Neera Mehg@ g.icase was: .dismissed by the Supreme

et Court,\ Pursyant.to vthefabove ‘the.Railway Board issued order

T PR _.on.6.2.1990, £0o- all. thew'-%¥¥W¥ﬁ’~=-t°\_"-mbg55 :the Mobile
St quking C}ggl.cqgm hag ::erg:'iered servme prior:to+17.11.1986.
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... The, .appligants .who came: to"kn@.r about the! @above order of the
,:Bsi.l\@g_g _Board ., submitbed ‘their pepresentatioins to the
“reaponggn;:‘s:grgqqes_ni@g, them: to ire-engagé and to consider
;_,ghgm-,_tor:.:;aba_g:ptipn,m,-xfega.zl;m serviqe butbwithojut success. <9
The applicants have filed.this. applicatien praying that the
respondents may be directed to re-engage them as Volunteer
:l‘,i; ket Cq],lectors/ﬂqbile EQOkll‘lg-w"-CleEkS and to grant them
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th‘eso cases ,contest,mg -the apphqatians on various grounds.
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‘uiieQireular dated- 6.2. 1990 to aIl thé General Managers that
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i 17.1141986 purstant * to" the 3udgement of *¢hé” Tr1bunal in

Circular &f ‘ﬁlhé""RBllWBY : Board,

i..:Neera:.’ Mehta' 5 3 case,

o temporary status and” r‘egularzsatlon.'

- Mébile :Booking Cierks who haVe rencTered serv‘lce prioy. to -
- B7:11.:1986 ~and: dls-engaged should be re-érgaged as and

sodherns - they" approach them, and thereaft@rconmder grant of

-the = Ra-1-1way= ‘Boar‘d has ‘issued- a

A R SR e

.he &pphcaNEB Ve -sto‘ﬁpéd pr1or to

fn 'spite of this

“the request of the

- applYicants-have ’ not been considered by the respondents in

the Iight: of " the above mentioned Circular of the Railway

s

Following the above judgementy the "Pfinci[%al Bench of the ; i
Tribunal

reported in ATJ 1996(1) 151 directed the repondents to

MYl

‘"Following the deciuion of this Tribunal

in Neera Mehta', B ' case  and Bumir Kumar
Mukherjee’ s chse; we hold that: the’ length

of the permd of "service put in by .the
. applicant”in itself is‘not relevant.”

"Admittedly, all those applicants had been
engaged as '‘Mobile Booking Clerks before

+10r 17311786, Inthe interest of justice, all

~

of them deserve to be reinstated in

aervit‘e“ltrespecﬂw of “ the ‘period of

service put in by them, Those  who have

“puti ineontintotis Service’ of more thar 120

days, would be entitled to tanporary

‘status “with ~all 'the attendant’ benefits.

All persons should be considered for
reqularisationi and permanerit>absorptior in
accordance with the provisions of the
scheme. 1In the facts and circtmstances®of
these cases, we do not, however, consider
it appropriate to. direct the respondents
to pay back wages to the apphcants on
+ ket p@instate-snt TR S8érv Fb. *The
“ lod of ser 24 already put in by them

caaidre: “heit . irviced !'were”! T T¢minaféd,

wuu}.d’“9 e 23] ~count for tompletlon of

e ye .. eribd of service' whicli §8Gne

" of the cond1t1ons for reguylansatlon and
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. .. Secision of the TribunaYhas been follo
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re-engage the applicants wi_thin a period of three months

. from 'tb_e date of receipt of:the: order amd to consider

. their absorption within a<' = period:of three years taking

into account the service rendered priortotheir dis-

engagement also. .- .In.the light . of -thé Memorandum dated

- Rxdod R xandxiemarandaodatedodlodidaia and 24.5.1990

" mentioned in the Railway Board letter dated 6.2.1990. This

d' in‘ Shri Sanjeev
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o Iémnar Vs. Secretary,Ministry of Railways and Ors. in O.A.

No. 964/91 decided on 7.3.1986. The applicants in all
these cases were engaged as Mobile Booking Clerks or
Volunteer Ticket Collectors and dis-engagement prior to
17.11.1986. They are in all respect si};inlf._\Lrj(lrx situated
as the applicant in Usha Kumari Anand's caslc;,mi\r‘vind Kumar
and Sanjeev Kumar (Supra). Therefore, we do not find any

reason to deviate from the views taken in all the said

cases. The plea of limitation has to be overruled.

4. In the result the applications are disposed of
with a direction to the respondents to re-engage the
applicants in these cases as Mobile Booking Clerks &né-
Volunteer Ticket Collectors within ; period of three
months from théégggecl’gf)t of a copy of thf:s order. The case
of the applicants for grant of ?:empdrary status,
absorption etc. shall be considered by the respondents in

accordance with the rulings, rules and instructions in

- that regard .'i'he period of service/ rendered by each of the

applicants prior to their dis-engagement “¥f?{ also be
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_taken into account  for  the ‘purpose of ébmbuting the
required lenigth of servide’thils: considering them for

;i absorption.

it There ig 'ne order as to costs.

L SR
(A.V. Baridasan) /

Vice Chairman (J)
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