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: New Delhi, this the 23rd day of Novembed, 1993.

Hon'ble Mr B, N.Dhound iyal, Member(A).

i

Roshan Singh, 8A, DDA Janata Flat No.250,
Trilokpuri,

Applicant

:: (through P.K.Srivastva Advocate,
th^^ugh none appeared on the date

;; of final hearing).

vs.

l*i Government of India Press,
^ Minoto Road,
! New Delhi

•Q : (through its Manager).
2., Union of India through

, Seer etary. Minis try of Urban
• Development, Nirman Bhawan,

New Delhi. .. .. .. Respondents.

(through Mr Jog Singh, Advocate).

V

p_R_D_E_R( Oral)

:Br_N«Dhound iyal , Member( a) .

! The Case was called earlier on 22,11.1993^
twr-ce but none appeared for the applicant. This

Triibunal ordered that in the interest of justice one
more opportunity may be given to the applicant

and accordingly the case was ordered to be kept

on board. Today also, when the case was called'1Ci/''0L

in the morning and once in the post-lu.ch lunch

session, none appeared on behalf of the applicant. |
I, therefore, proceed to decide the case on the '
basis of pleadings and after hearing the learned '

coups el for the respondents.

I

following reliefs have been claimed

by the applicant:

it\/ \
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a) refund of Rs. 15,648/- deducted by

the respondents as penal rent;

b) interest on provident fund accumulation

of the applicant for the period 1.7,1986

to 22.4.1988;

c)full payment of pension frcm 1.7.1986 to

22.4.1988.

The applicant was promoted as Section Holder

in .July, 1982 in theGovt. of India vRress , New Delhi.

He filed an 0. A. , challenging the order of retirement

dated 21.1.1985 seeking to retire him on attaining the
age! of superannuation of 58 years on the ground that

thei Section Holder was a workmen as defined in

explanation attached to F.R,56(b) and his age of
retirement should be 60 years. This Tribunal held

that since the predominant nature of the duty of
the Section Holders is that of supervision, they
cannot be categorised as workman, and the Govt. of
India had rightly decided on the recommendations
of the Categorisation Committee that the Section

Holder discharge supervisory work. The application
was rejected, T he Tribunal noticed that the

applicant had been enjoying t he benefit of the

stay order issued by the High Court and continued
in service even after the normal age of superannuation.

The i;follo-ving observations were made:

•^Dince the application is rejected, his
continuance in service beyond this date
will have to be in the nature of re-employment
and not as regular service. During the

!, period of service after 30.6.1986, his
i; re-employment pay will have to be reduced

by the pension and pension equivalent of
gratuity,'"

Later, the applicant went in Special Leave

Petition to the Supreme Court, which'passed th,



p

S-3-i

f oil owing ord er:

'//e find no merit in the Special Leave
Petition. The Special Leave Petition

dismissed, it appears that during the
pendency of the petition before the

, Tribunal the petitioner was allowed to
work under interim order for which he
drew salary. The respondent-authorities
are not entitled to recover the same

; froTi the petitioner and the petitioner
may not be charged any penal rent during
the period he occupied the official
accdnmodation in pursuance to the
claim passed by the Tribunal's orders on
intervention applica tion."

5. In the counter filed by the respondents,
it is contended that he is not eligible for
pension for the period from 1.7.86 to 22.4.88
as he was in service as per stay order of the
High Court. He was drawing the pension w. e. f.
2,3.4.88. He retired on superannuation on 30.6.86
(after-noon) and the authority issued orders of
pension of Rs.515/-p.m. after deducting l/3rd of
the pension commuted +D^A relief on original
pension w.e.f. 1.7.1986, Bowever, the amount
of CCRG and gratuity could not be paid to

tl^e applicant as he filed an application challenging
his retirement at the age of 58 years and

obtained a stay order. The stay order was

vacated by the Tribunal on 22.4.88 only. During
the period of re-employnent, he drew full pay
and allowances. During this period, he also
drew his pension w.e.f. 1.7.1986 to 22.4.1988
fr.QTi the bank regularly after furnishing
false non-employment certificate. The respondents
have not^ecovered the Salary drawn during the
period from 1.7.86 to 22.4.88, however, the

amount of pension drawn by him during this period
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ia recbuerabls. Ths ffjllBuing duos uare shoun

^ rocov/sr&bls from tho applicant:

1, Ponsion of fe.S'lS/- plus DA relisf fe»12,876,0D
en original psnsian of It;.772/-
from 1,7iB5 to 22,4,68.

2, Ouar poymsnt of monthly salary fe.526-00.
from 23,4.86 to 22.4.68

3, Damaged charges af Licence Fse it. 15 ,648-00
due'ta unauthorised eccupatian
of Oout, quarter upto 24.4.90
ths vacation date af the Gout,
quarter.

Total: fc.29,050-00

Those il/ero roceusrsdJ from the amount of gratuity and

the cash dspositod by ths applicant, Thepaymsnt of DCRG,

Gratuity and cemmutsd ^pension after doducting the

duas uSs mads on 3.7.1992. The applicant uas entitled

to leayo encashment sf 180 days and he failed to
I'

cellect a cheque sf Rs.9,600/- uhich uas draun on 23,1 1,1992,

6, I do not find any substance in the submissions

made by the applicant, particularly uith regard to

his entitlamont ta drau the pension as uell as pay

during the period of his ra-empIsyment. As regards

the damages charged duo to unauthsr'issd occupation, it

has been clarified that the normal licence foa

uas charged for the period ef re-omploymant and

also during the period fro,m 1.5,88 to 31.10.88. If

there das any delay in -payment of the amount of DCRG

ths applicant himself uas mainly rasponsible. It has ^
also besn made clear that ha has not colcactod ths

cheques draun out fnr encashment of his pension.

7, In vieu of ths above cansideratiana, I find that

this application has no^ merit and it is hereby dismisaoa

uith no order as to casts.

23rd Nov., 1993. (B.N.Dhaundiyal)
/ads/ Member(A },


