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JUDGMENT |
By Hon'ble Mr, S,R,Adige, Member (A),

As many of the facts and p‘oini_:.s‘ of law
raised in these two GAs, both of which have been
filed by Shri P.N.Trehan, are common, the two O,As
aré being disposed of by this common order,

2, Shartly stated the applicant was intially.
- appointed as IDC in CRPF in June,1965. His case is

- .~ -that while working in the wireless Office of the
. IGP CRPF, R,K.Puram, New De lhi, he brought to the .
~ attention of the then Asstt, Director (Admn)

.o 15.,4,69 certain information regarding leakage ()

) que;s_tion,' pépers of the ensuing UDC exam, After:

~ inquiries, it .transpired that ,‘there had been a

.. -leakage, and two of the applicgntts collezgues h'ad
knowledge of the same and had Sought to profit by itg
'.-_~Thereup0n‘-;~f- the applicant was pressurised to withdraw
his complaint about:leakage- ofithe information, but.
. he.declined to do so upon which he was threatened

“with dire consequences. Thereafter he was served with a

(9»0 A k)
charge sheet dated 2427, 69/under Rule 16 CCS(CCA D

Riles alleging that he had made a false complaint*’ .

He submitted his reply in August 1969 in which he

":denied having made any false camplaint, upon which
o the departmental enquiry started, The applicant

alleges that the I,0 who was appointed, was biased

‘-‘-and conducted the D,E, in an irregular manner, as

he was bent upon he lping those persons agaimst wham

the applicant had flled the complamt The applicant

brought the a]_]_eged 11‘1'99013rit1es to the notice of

o e s — it e s e o
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the higher authorities upon which
27th Battglion in AsSam on 3.6.70 (Annexure=A9), but |
was not actually issued the relieving order, Six
months later on 24410,70 (Annexure-A9j he was
transferred back to 47th Battalisn in Delhi, but he
contends that even at that time he was not relieved
by DG, CRPF where he was working. He states that

in response to his represent ations ajainst his
transfer, he was informed vide Memo dated 15,6.70
(Anme xure=A10) that he hgd bzen transferred because

he had cast doubts about the fairness of the inquiry

held by ihe 1.0 and so that the inquiry could be

held there by the new 1.0, Ultimately the IO submitted
his report on 12#4/72 holding the charge proved, and
a copy of the sare was supplied to him on 14,6,73

" with a Memo (Annexure=All) imposing a penslty of

withholding of promotion for Syears w.e . fq 24,7.69,
His -appeal petition dated 26§7.,73 was rejected on

1496310473, and his review petition dated 2352774 was
. likewise rejected on 25/26,3.74.His subsequent

representations elicited'no satisfactory reply till
he was informed by Memo dated: 21,1290 that the
matt°r stood - finally closed,

3. ~ He states that rreanwhile on 14,6 M3ancther

charge sheet was served upon him alleging that

i) While on transfer to Assam and then
back to De lhi he had been absenting
himse lf fram 3. 6. 70without proper .
authority; ond:

ii) he drew TA/DA for his transfer, knowing
fully well that he would not be using
it for the purposes for which he had
drawn it.

o He contends that he upon recpzpt of charge sheet,
' repor*ted for duty be fore the DG cRPF(his Disc,Autherity)

on 25.8,73 and to face the.enquiry but

A

wvas inform2d that

was transferred to:




as he stoad p d to 47th Battallion, t!a que' \on of
his joining duty at the Directorate c¢id not { fse

However, as he was not paid salary despite several
representations, he found himself unable to participate

in the D.,E, as a result of which the D E., was held

exparte and by order dgated 21 7. 75 (Annexure-Alg)
he was dismissed from service

4, = H Challenged that order in the Civ11 Court
~ ‘wherethe suit was ‘dismissed at the trial stage,but in
o appeal the said suit was allowed by the Addl,

" District Judge, Ludhiasna on. 16.4,85 {Anne xyre-A20 Yo ‘
<-Against that order the UOI filed an appeal in the pPunjab
& Haryana High Court which was transferred to CAT,
Chandigarh Bench, who by their order dated g8,7.86

. .“dismissed.the appeal , against whlch the Pun jab Q

- High Court in their order dated 16,1, 87 on the

second appeal dlsmissed the same 3s bemg without

me rito

. 5; i As a r:sult thereOf the applicant was
‘xemstated in service w.e, f...14 5.87 and was
 posted to Imphal. The period between 22,7.75 and
the date of reinstatement was srdered to be treated
~as duty.Accordmgly, the applicant joinad at i

*Imphal as UDC from where he was transferred to

| - Amritsar in January,l%qand then. back to the Dixectorate

General, CRPF New De lhi in May, 1939,

6. The applicant contends that during the said
.period whea he reminded the authoritios for the
settlement of his case in Iegard to Confirmation,
promotion, seniority and also réegularisation of his

sezvxce from 21.7,75 oawards, the respondents

A
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directed that the period from 3,6.70 to 2147, 75
would be treated as'dies non' for all pur‘pose's

viz. increment, leave and pension, vide their
letter dated 106,87 (Anne xure-A26) without
assigning reasons or giving. the applicant any show
cause or opportuhity of being heardd As regards

his promotion, he was in»fomerd vide letter dated

4,7,87 (Annexure=-A27) that the same would be

- decided after finalisation of his case for

promotion as IDC and ‘as regards his confimation

he was informed that the matter had been referred
to his superiors in Imphal, The applicant contends
that when he represented again.st treatment of the
period 3.5 .70 to 21L.,7.75 as di2s non, he was
eventually informed vide Memo dated 2,3,90 that the
Home Ministry had clarified that the said period was
requued to be mgulansed as dles non under Rule
25° CCS(LGave) Rules and FR 17 and the Memo dated
10,6.,87 required no zmendment, ‘-le was also

informed vide Office order dated 20.11.90 that

his case for confimmation as IDC had been considered
by the DPC on 941,90 , but he had been found

his peformance be ‘watc'hed for oné ye ar more -
against which he submitted an appeal, but receiving
noreply he was compelled to file this 0.4, N2,693/9]

‘On 2802;91- .

Te The applicant contends that after the above
O.A. was filed 0n28.2,91, he was confirmed as [DC

vide order dated 20.3.9},but having got prejudiced

¥

- unfit for confirmation and the DPC had recommended that




" sPersonal interview with the DG, CRPF was
. and his appeal to the Home Secretary was
- compelling him to f£ile O.A;N0.73o/93, L

SR TR Accordlnle in O, A‘ No,693/61

that the period from 3 6 70 to 217775 be treated |

- "all consaquential benefits While in 0,4 4.N2,730/93
‘. the’ applicant has preoyed ‘for quashing of 1mpugn9d
charge ‘sheet dated 94101 "and for a declaration s
. ﬁiithat no denovo enquiry into' the charges which ..
i
v'._uere the subject matter of earlier charge sheet ‘
dated 146,73 , could be held, | - ;”
‘4~’.\ "
l
i

9. A' The respondents in their reply have
contested the two QAs, They. state that ‘@ qualifying
test for promotion to the post of UDCs was he 1d
'}'on 153‘4 69. The applicant who had been appointed as
" IDC in June,1965 was a candidate but failed to I
“V-?.:appear in: the test and mstead alleged le ak age of

question papers and malpractlcea

10, | A departmental enquiry was ordered to be

B4 - . r
=6 - "y |
' ‘/ ‘E

the period
346.70 to 21,7,75as dies non they issyed 4 fresh

charge sheet dated 9,

by the applicant's act in challenging the

reSpondents' action in treating

1

. The applicant states that he Subnﬂtted

.hxs objections to the Said charge sheet, which

were however xejected on 23,12, ‘91, his Prayer for a

" re fysed

withhe Id

-

(ST

the applicant
has prayed far quashing of the Memod dated 2, 3430

‘and office Qrder dated 20;11 d90 and for a dec laration

as the pwriod Spent on duty for all purposes with

/At
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he 1d, but as the app! nf a2lleged bias on the
part of the Enquiry Officer, he was transferred
out of Delhi on 345.70 and he was also paid

TA sdvance Rd4l7/~- for the purposes The applicant
did not join his new post and was not co -
operative in the enquiry. Accordingly, he was
again trénsferred back to Delhi on 17,10.70

put he defied the order and did not cc-operate
to cmplgte the enquiry end acc_:ordingly the
enquiry was held exparte and based ﬁpon the

findings of. the ~Enqa‘iry Officer, the Disciplinary
. Authority by Memo d ated;'l436. 73 imposed the

penalty of stoppage of promotion for five
ye ars w.-.f 24;’7 69 . The appllcan s appral

and rev:.51on ¥i3g also rvjectod The respondents

" further stat= that meanwhile as the applican®
'A '-remamed abaent even aft@r being relieved on

;3 6.’IL, and drawing TA advance it becam> nacessary
to hold_ an e_ngunjy into the applicant's misconduct

:,:as a result ,of'un@thorised.._absence from 3%6.70
. leadinjy to the framing 'of’°_'chérges datad 14J6,73.
" .The applicant had spproached the Delhi High Court

for qu‘ésh'in.'g of the enquiry, but the writ petition
" was dismpissed at 'his in.stané'é on 17895 74and the

enquiry pro"Eeded ‘He was mtimetEd of the

datns of hearmg but he did not co-op‘-‘rate and
’ partlcipate in the enquiry as a result of

which 1t was decxded exparte on 74,1975,
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~ observations:-

. Ce. . | )\ )
‘ Based on the findings of the Enquiry Officer,
~he was dismissed under order dated 22,7875

with effect from that date and the absence period

was treated as dies none’ Aggrieved by the
dismissal order, he approached the Court of
"Sub Judge Ist Class, Ludhlana by filing ; syit

_ for declaration even though the Cause of action

~ was outside the jurisdiction of that court on

10.11.80 for recovery of salary fram 22,7375 til}

~ the date of mStltution i, 17,778, in which

no prayer was made for treastment of period from

_' 3.5.,70 to 21.47.'75 as on duty. The suit was D
" “dismissed vide judgment dated 3.3.81 by holding that
" there was no 1nfirm1ty in the order of dismissal |

having regardmg to the reasonable opportunity.

14 ghnff f;\(h

‘bead £i led an appeal to the Addl,

"i'DiStrict Judge, Ludhisna wherein he had not
'impleaded the Dixector General bemg a proper ard

necess ary party. The appe llate Court reversed

the flndlngs of the Sub—Judge Ist Class exparte,

’because acc oxdmg to the - reSpondents no notice
SR was served on the department and the case could-
A"not be plsaded; The resoondents state that »
" the appellate court pure ly»on the submission of the

applicant stated that thé lower court had not

‘gone into the rec ord of mquiry without prwiding
- any opportunity to produce the relevant documents/
)+ records, The judgment dated 16,4.85 reversed the
; 'finding; of the lower couft with the following

A
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®It will not be out of place to
mention here that the respondent
department has not conducted the
enquiry in accordance with law
and rules of natural justice. The
appe llant was even den1=d the
personal he aring as per note dated
15.6470 which was sent by Dy
Director, CRPF therefore for the
foregoing reasons I hold that the
enquiry was not conducted in
asccordance with law and reverse
the finding of the Trial Court, @

11, The respondents state that these exparte
orders could not b2 further challenged in the
High Court and were thus ,impleménted by ordering

reinstatement of the applicant vide order d ated

12.5.87. They state that the issue as to how

. .the aforesaid period of an unauthorised sbsence
:_..;,;f-r'an 3 6.’70 to 21,7, 75 is to be treated, still
” ,-,;_'remalns undeclded and that the proposed enguiry

| __:1:» being held to afford the applicant a reasonable

and Just Opportunlty of being heard before a final

o decislon is taken in the matter ’ and it is for
~that reason that the charge sheet dated 9,10.91
_ has been issued under Rule 10(4) re a8 with Rule

14 CCS(CCA) Rules, 1965,

12, W have heard Shri G.DA Gupta for the
applicant and Shri N.S.Mehta for the respondents

" we have also perused the materials on record

and considered the matter carefully

- 134 A comparison of the impugned charge sheet

dated 9J10.91 with that of the charge sheet dated

14,6,73 shows that the two are practically

s




L s_up'erannuation,

L TP

all materia] Particulars, ad the
differen'c:es, if any,

identical in

are only cosmetic and of no

real consequence, The punishment of dismissa]

~ imposed by the Disciplinary Auth_ority and uphe 1d

in appeal ard’ révision was syc

cessfully challergeq
by the applicant before the A.

DoJoludhiana whe
set asjde the dispjssal order. as.a resylt of

which the applic ant ‘was minstafe,d; The vrespondents
: were'uinable to Challenge the AD

o CIther before CAT or before tip High Court, g
they have not produéed any ma
©that the said decision of the DI, Tudhians nas

- not becune fins], Under the ¢ i'“zéinn'é:téncés charge-

- “Punished on ap earlier occ asion; ihién punishment

Court of Law, will
- bean sttempt topunish 4. applic

'_.'was Set aside by an authorised

ant’ :t'wice for the

‘ -Sam®  alleged acte of misconduct. Such an action

Wi _thé:'zprii{ncfiplss of
.natural Justice, more ¢, 3 the: alleged acts of
- miSéOnduct re late tb events more:

‘than 20 Years ago,
R A Aper ,
.. When the appljcant

1s; approaching the: ‘age of

t0 217,75 is to pe treated, when the ;
* ‘themselves. admit that the said periodha
as dies.non’ under Rule 25 CCs( Leave) Rules read

, .
. - . I
o e g -
T JE

J iﬁahiané's décision ‘

térials to ing icate b

s been tyre ated

‘ e e e e ———
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\\/ . ' FR1. In this connection, us must no at respQn-
, dents' counsel Shri N.S. Mmehta 2lso does not oppoce
. ‘the dropping of the ch2rge sheet deted 9.10.91 2nd
states further th2t the respondénts would h23ve
no objection to the ccunting of the pericd of
‘absence o'F' the applicent from Frty f‘ronr 3,6.70 to
21.,7.75 for pension purposas, while for @ny other
“purpose, the period of absence méy be tre2ted in

8 coo rdance with rules,

_14. . e consider this submission m2de by Shri
) Mehta an a‘n1ne’1tly f‘oxr and re&son&ble one.
Acco rdlngly, Ok No.730/93 is 2llowed 3nd the impugned

s o g chﬂrge sheet dotad 9,10.91 is qu2shed and set 2side,

and t."\e rnspondmt= arg-directed. net-to p roceed

f‘urther on. the basis of that chéroge sheet while in

respact of .C.F.t 693/91 the respondents 2re

dlrerted to count the perics from 3.6.70 to 21, 7.7‘

It

1n resr*act of .the a,,pllc‘°ﬂt “tpwd rds hls penslon, but
in. respect cf  the other benefits cleim ed by him
relating to this period, dispose of such cl@ims in
. --._accard,ance with rules, by medns of & detdiled 2nd
Q ) Speakmg order under intimation t= the applicent within
~three months from the date of receipt of a copy of
*-»'"th-‘zs'*Jud'gnert. Hile dluposmg of these claims the
- raSponden ts will not lose sught of tre fact that
the aoplicant_ls now approadching the'age of super-

ennud tion and has not many years of service left.

'f:’""”“}”. o 715( These two UAs are dlSpDSed of‘ in tems of
the contents of pdragraph 14 above. Let copies cf

o R th:.s QUUQ’“G‘t be placed in both caSe reOOrds. No oosts,
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