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By Hon»ble Mr. S.R^Adjqe. Member

As many of the facts and points of law

raised in these two CAs, both of vKhich have been

filed by Shri P,N»Trehan, are common, the two 0,As

are being disposed of by this common order,

2, Shortly stated the applicant was intially.

appointed as IDC in CRPF in June, 1965, His case is

that while working in the wireless Office of the

IGP CRPF, R,K,Riram, New Delhi, he brought to the

attention of the then Asstt. Director (Admn)

on 15,4,69 certain information regarding leakage

question papers of the ensuing UDC exam. After

inquiries, it transpired that there had been a

leakage, and two of the applicant's colleagues had

knowledge of the same and had sought to profit by it,'

Thereupon^ the applicant was, pressurised to withdraw

his complaint about leakage ofr:the information, but

he declined to do so upon which he was threatened

with dire consequences. Thereafter he was served with a

Charge sheet dated 24o*7.69yunder Rule 16 OCSCCCA)^.

Rules alleging that he had made a false complaint.^

He Submitted his reply in August,1969 in which he

denied having made any false complaint, upon which

the departmental enquiry started. The applicant

alleges that the I,0 who was appointed, was biased

and conducted the DJE, in an irregular manner, as

he was bent upon helping those persons agaij^t whom

the applicant had filed the complaint. The applicant

brought the alleged ir^gularities to the notice of

. . .A :
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the higher authorities upon vihich be was transferred to
27th Battalion in Assam on 3,6.70 (Annexure®A9), but
was not actually issued the relieving order. Six
months later on 24/10,70 (Annexui«^-A9) he was
transferred back to 47th Battalidn in Delhi, but he

contends that even at that time he was not relieved

by DG, CRPF where he was working. He states that
in response to his representations against his
transfer, he was informed vide Memo dated 15,6,70
(Annexure-AlO) that he been transferred because

he had cast doubts about the fairness of the inquiry

held by the I.O and so that the inquiry could be
held there by the new I,a Ultimately the 10 submitted
his report on 12/4,72 holding the charge proved, and
a copy of the satre was supplied to him on 14.6,73
with a Memo (Annexure-Ali) imposing a penalty of

withholding of promotion for Syears w.e.f,- 24.7,69.

His appeal petition dated 26,7,73 was rejected on

-26-610.73, and his review petition dated 23/2,74 was
likewise rejected on 25/26,3.74.Hi's subsequent

representations elicited.no satisfactory reply till
he vyas informed by Memo dated; 21,12,90 that the

matter stood finally closed,
3^ He states that meanw^iile on 14,'^,73another

charge sheet was sei^/ed upon hto alleging that
i) i/tfhile on transfer to Assam and then

back to Delhi he had been absenting

himself frcm 3,6.70without proper

authority; and

ii) he drew TA/Da for his transfer, knowing
fully \ftell that he would not be using

it for the purposes for which he had

drawn it.

He contends that he upon receipt of charge sheet,

reported for duty before theDG CRPF(his Disc. Authority)
on 25.8.73 and to face the enquiry but ,vas informed that
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as he Sto^ to 47th BattalUon. the ^e^on of
his joining duty at the Directorate did not lise
H^ver, as he was not paid salary despite sev^^i
representations, he found himself unable to partlJlpate
in the D,E. as a result of which the D.E, was held
experts and by order dated 21,7.75 (Annexure-Alg)
he was dismissed from service,

4. h. Challenged that order In the civil Court,
wherethe suit was dismissed at the trial stage,but In
appeal, the said suit was allowed by the Addl,^
District Judge, ludhiana on 16.4.85 (Annexui«-A20 ).

. Against that order the UOI filed an appeal in the Punjab
8. Haryana High Court which was transferred to CAT,

Ghandigarh Bench, who by their order dated 8,7,86
dismissed the appeal , against which the funjab
High Court in their order dated 16,1.87 on the
second appeal dismissed the same as being without
merit,

5. AS a result thereof,.the applicant was j
reinstated in service w.e.fv 14,5^97 3^ |
posted to Imphal, The period between 22,7.75 and
the date of reinstatement was ordered to be treated

as duty.Accordingly, the applicant joined at n
Imphal as UDC from v,here he was transferred t«
Amritsar In January,1989and than back to the Directorate
<»neral,CRPF, New Delhi in May,i989.

6. The applicant contends that during the said
period when he reminded the authorities for the
settlement of his case mregard to confirmation,
prwotlon, seniority and also regularisatlon of his
service from 21,7.75 onwards, the respondents
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directed that the period from 3,6,70 to 21^,75

would be treated as*dies non' for all purposes

vii. increment, leave and pension, vide their

letter dated 10,'6,87 (Annexur8-A26) without

assigning reasons or giving the applicant any show

Cause or opportunity of being heaid^ As regards

his promotion, he was Inforaed vide letter dated

4o7w37 (Annexure^27) that the same would be

decided after finalisation of his case for

promotion as IDC and as regards his confirmation

he was informed that the matter had been referred

to his sup>eriors in Imphal. The applicant contends

that when he represented against treatment of the

period 3.6 ,70 to 2i«7.75 as dias non, he was

eventually informed vide Memo dated 2,3.90 that the

Home Ministry had clarified that the said period was

required to be regularised as dies non unier Rule

25 CCS(l^ave) Rules and FR 17 and the Memo dated

10,6,37 required no ^endment. He was also

informed vide Office order dated 20,11,90 that

his case for confirmation as IDC had been considered

by the DPC on 9i^l,90 , but he had been found

unfit for confirmation aid the DPC had recanmended that
his peformance be watched for one year mor«

against which he submitted an appeal, but receiving
norepiy be was cotnpeUed to file this o,A. ND.e93/9i
on 28,2o91 ,

7* The applicant contends that after the ab
O.A. was filed on28.2.91, he was confiraed as IDC

vide Older dated 20»'3,9^/but having got prejudiced

ove
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by the applicant's act in challenging the
respondents' action in treating the period
3^6.70 to 2l,7.75as dies non. they issued a fresh
Charge sheet dated 9.10.<9l(Annexore.A10 of o.a.
No.730/93) in e^ich the charges are identical with
those contained mthe earlier charge sheet dated
1^6.73 . The applicant states that he sulxsitted
his objections to the said charoe sKp«+

cnarge sheet, which
vvexe however rejected on 23 12 qi u-

^ 12.91, his prayer for a
.^personal interview with the £>3 CRPF w^<t ^

^ , , • * re fusedand his appeal to the Home Secret.r
i»ecretary was withheldCnnpeliing hi, O.A.No.730/93. /i

8. -^"^rdingly in o.A.No.693/91 the applicant
has prayed for quashing of the Memo dated 2.3,^90
and office Order dated 2ogill..90 and for a declaration
that the period frrp, 3.6.70 to 2i.'7.'75 be treated
as the pwriod spent on duty for all purposes with
ail consequential benefits, while in O.A.V,.73o/93
the applicant has prayed for quashing of Impugned

charge sheet dated 9/lO»l and for a declaration
that .no denovo enquiry into the charges which '
were the subject matter of earlier charge sheet
dated 14/6,73 , could be held,

9. The respondents in their reply have
contested the two Ois. They state that a qualifying
test for promotion to the post of uacs was te ]d
on 15/4.69. The applicant who had been appointed as
iOC bi Juno, 1965 was a candidate but failed to
appear in the test and instead alieged leakage of
question p^ers and malpractice^

IQp A departmental enquiry was ordered to be

A

/
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held, but as the applicant alleged bias on the
part of the Enquiry Officer, he was transferred
out of Delhi on 3.^.70 and he was also paid

TA advance as,'54i7/- for the purpose,'. The applicant
did not join his new post and was not co -

operative in the enquiry. Accordingly, he was

again transferred back to Delhi on 17,10.70

but he defied the order and did not co-operate

to complete the enquiry and accordingly the

enquiry was held exparte and based upon the

findings of the Enquiry Officer, the Disciplinary

Authority by Memo ,dated 14,<6.73 imposed the

penalty of stoppage of promotion for five

years w.e.f,^ 2477.65 . The applicant's appeal

and revision was also rejected. The respondents

further state that meanwhile as the applicant
"remained absent even after being relieved on

3.-6,^0 arrf dravying TA advance, it became necessary

to hold an enquiry into the applicant's misconduct

as a result of unau'^prised absence from 376.70

, leadinj to the framing of charges dated 14,^.*73.

The applicant had approached the Delhi High Court

for quashing of the enquiry, but the writ petitiwi

was dismissed at his instance on 17,^o^4and the

entquiry proceeded. He was intimated of the

dates of hearing but he did not co-operate and

participate in the en.quiry-^as a result of

which it was decided-exparte- on 7i4ol975^'

4. r.: .
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" ®" KJ VBased on the findings of the Enquiry Officer,
he was dismissed under order dated 22,7^1.73
with effect from that date and the absence period
was treated as dies nonv Aggrieved by the

dismissal order, he approached the Court of
Sub Judge 1st Class, Ujdhiana by filing a Suit
for declaration even though the cause of action
was outside the jurisdiction of that court on
10.11.80, for recovery of salary frcra 22.7/75 till
the date of institution i.e. 17.7.78, in which
no prayer was made for treatment of period from
3,6.70 to 21/7.75 as on duty. The suit was Q
dismissed vide judgment dated 3.3.81 by holding at
there was no infirmity in the order of dismissal

opportunity..
The wead ted filed an appeal to the Addl,

District Judge^ Ludhiana wherein he had not
implaaded the Director Qeneral/being a proper and
necessary party. The appellate Court reversed

the findings of the Sub-Judge jst Class exparte,
because according to the responcients no notice '
was served on the department/and the case could--'

not be pleaded; The respondents state that ^

the appellate court purely on the submission of the j
applicant stated that the lower court had not j
gone into the record of^guiry without providing
any opportunity to produce the relevant documents/
records. The judgment dated 16.4.85 reversed the

findings of the loi^r court with the following

observationsi-

A
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• It will not be out of^T^e to
mention here that the respondent
department has not conducted the
enquiry in accordance with law
and rules of natural justice. The
appellant was even denied the
personal hearing as per note dated
15.6,^70 which was sent by Dy/
Director, CRPF therefore for the
foregoing reasons I hold that the
enquiry was not conducted in
accordance with law and reverse
the finding of the Trial Court.®

Xhe respondents state that these exparte

orders could not be further challenged in the
TL High Court and were thus implemented by ordering

reinstatement of the applicant vide order dated

12,^.87. They state that the issue as to how
the aforesaid period of an unauthorised absence

.. frcm 3.6.'70to 21.7.75 is to be treated, still
remains undecided and that the proposed enquiry

is being held to afford the applicant a reasonable

and just opportunity of being heard before a final
decision is taken in the matter , and it is for

. that reason that the charge sheet dated 9.10.91

has been issued under Rule 10(4) read with Rul®
14 COS (CCA) Rules, 1965.

^2 we have heard Shri Gupta for the

applicant at*i Shri N.S Jrtehta for the respondents^
we have also perused the materials on record
and considered the matter carefully.'^

IS,** A comparison of the impugned charge sheet

dated 9^U0.91 with that of the charge sheet dated

14.6.73 shows that the two are practically

IS
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raai ' ^"''' cosmetic and of no
nseqnonca. The punishment Of dismissal-posed h, the msciplinaTT Authority and upheld

in appeal and revision
siPn was successfullv rv. 11

hv +K^ ma challemedapplicant before th® AD t t Hm
SP+ '^•^•J'ludhiana whoset aside the dismissal nrria

as a Insult of
^ICh the anDHran+applicant was reinstated. The to

either befoTo rn-r . '^'^cision

thev h^ the High court, and
th« h? tndioatet the said decision of the Abj. ipdhlana has
no eccme final, Under the c^Tcim V

s^cetlna the applicant ~for tte^
misconduct for which he ' " • - ' ^ alleged
PonUhed on an

was set aside b "" «Ich punishment
authorised Court i^of law, will^«anattem^fp,,,,3, the appiicant fwioe ;or ^a

-A- oUegedacts,ofmiscm,duot..Su^^
On th© p3r"t nf .

fair no r neither be .tn accordance With, the :pPi„o,pis, ^
atural justice, more so as the alleged acts of

misconduct ielate +r^c» x

when th. - - than-20 years ago.
" ^P'' ic^Pt rs^^approaching the-age Of.-Pcrannuation. and cannot t. justified on the grou^

to 2i,7 7,TrT'is to be treated +ko
+hr> 1 » w-n,the respondentsthemselves- admit that the said period h - h
as'dies„ . P. od h„ baen treated

under Rule 25 OCs( leave ) Rules r®ad with
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^ _• „ ^or.ar-finn - UB must n^ respQn-FR 17. Ir> this connection, ue must ni
d«,ts- eomsel ShtiN.S. Ilshta also do es no t oppo se
the dropping of the oharge sheet dated 9.10.91 and
states further that the respondents uould «
no objeotion to the counting of the period of
absaoce of the applicant f ron d-'ty from 3.6.70 to
21.7.75 for pension purposes, uh.le for any other
purpose, the period of absaice may be treated in
acoo rdanceuith rules.

'14^. \je consider this subm ission ma de by Shri
^ Nehta an g^in ^ Uy f-ir and re-sonabl e on e.

• Ac'co'rdingly, OA No.73.0/9.3 is allcued and the impugned
• charg^e sheet dated S.lO.SI. is ..quashed and set aside,

'• and the responds ts are directed nc t to proceed

• • • ''''further on.the basis of that cha roe shee t uhil e in
' re^0.ct;qf .C.A., No. 693/91 th e resoon d^en ts are

directed-to count the period from 3.6.7u to 21.7 .7^
• /_ in ;r8.spect,cf .the applicant toua rds his p^sion, but

.. .in.-,resp,e,et of •the other benefits claimed by him

relpting to this period, dispose of such claims in
\ .a^coox^dance uith rules> by means of a detailed and

0 • , ,peaking. intimation tc the applicant within
;.,th,r-ee men ths from the date of receipt of a copy of

nrthis :judgnent. Jhile disposing of these claims the
., responds ts will not lose sight of- the fact that

. the applicant is now approaching the age of super
annuation and has not many years of serv/ice left.

•15. ' These two qAs a.re dispo sed pf .in terms of

the'cont^ts of paragraph 14 abo ve. . Let copies of
this jjudgx en t be placed injjoth case records. No costs.

/ug/ W-,.)., rCc)JiK9,fhcer
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