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JUDGEMENT

This is an appliéation filed under Ssction 18
of the CAT Act by the applicant aggrieved against the
order &ated 10th March, 1893 relieving him from Delhi
with direction to report to the Supdt. of Police, TV I,
Jammu,jin the same capacity in pursuénce of HQ@ order
dated 9.3.1993,

variefly stated, the facts of the case are that
the applicant joined the Ci, Delhi gs Constable with
effectffrom 17.3.75. He uas transferged on 18.3.87,
to Dhanbad and again to Calcgtta on 15.11.90. Later
on he éought his transfer to Delhi at his ouwn recuest
due to'deteriorating health condition of his father
and thQs he was transferred to Delhi gith effect from
143.1991. The gppliCant alleges that the transfer
order is malicious, malafide and arbitary and the
originél order dated 9,3.1993, pursuant to which he
has begn iszued with the Felieving order, has not been
delive%ed to him. He also alleges that there are no

specific guidelines for transfer., Hence this

applicgtion.
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The: respondents have filed their counter affidavit
stating that the transfer of the applicant from Xammx
Delhi ﬁo Jammu is not a éunishment inflicted upon him
but a routine transfer to another place because he is
employéd in €81 and isvfiabla for transder to any
office of the CBI by virtue oflsis service conditions.
They h;ve also stated that the applicant's transfer
from Delhi to Dhanbad ahd from Dhanbad to Calcutta
were b;cause of his misconduct but the transfer from
Calcut£a to Delhi was on humanitarian grounds.

They further aver that since the épplicant stands
reliavéd from xx&x23 Delhi with éfract from 10.3.93,
he should first report:for duty at Jemmu and move his
represéntation. Thus the application deserves to be
dismis%ed.

1 have‘ heard Shri C.L.Kumar, learned counsel for
the applicant and Ms. Protima Mittal, proxy counsel
for ﬁh; respondents and perused the records.

This is a setlled law_in the matter of transfer
that tbe transfer is incident of service (Kirtania vs.
UOi - 1989 SC(L&S)4B1) and ig the transfer is ordered
in administrat ive exigencies and in public interest,

especially when a person holds a transferaole job,

he should join at the place of transfer and then make

a représentation (Gujarat State Electricity Boérd Vs,

Atma Ram - AIR 1989 SC 1433).




I also do not see any arbitrariness or
malafide in the order of transfsr.

In view of the abové, I do not think the

- applicant has made out a3 case for interference.

However, I direct the respondents to receive
the representation from the applicant and dis-
pose it of sympathetically within two months,
in view of the fact of his position.
NP

The period of absence from the date bdife
applicant was relieved till the date he joins
duty at the place of trensfer may be treated

as leave of the kind due, as admissible under

Rules.

With this,observation, the application is

‘digposed of with no order as to costs.
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