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This is an application filed under Section 19

of the Cat Act by the applicant aggrieved against the

order dated 10th March, 1i93 relieving hiai from Delhi

with direction to report to the Supdt. of police, C3 I,

3ammu, in the same capacity in pursuance of HQ order

dated 9.3.1993.

Briefly stated, the facts of the Case are that

the applicant joined the CB, Delhi as Constable uith

effect from 17.3,75. He uas transferred on 18.3.87,

to Ohanbad and again to Calcutta on 15.11.90. Later

on he sought his transfer to Delhi at his oun request

due to deteriorating health condition of his father

and thus he uas transferred to Delhi aith effect from

1.3,1991. The applicant alleges that the transfer

order is malicious, malafide and arbitary and the

original order dated 9.3.1993, pursuant to uhich he

has been issued uith the relieving order, has not been

delivered to him. He also alleges that there are no

specific guidelines for transfer. Hence this

application.
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The' respondents have filed their counter affidavit

stating that the transfer of the applicant from

Delhi to Jaramu is not a punishment inflicted upon him

but a routine transfer to another place because he is

employed in CBI and is liaols for trans^'er to any

office of the C8 I by virtue of his service conditions.

They have also stated that the applicant's transfer

from Delhi to Dhanbad and from Dhanbad to Calcutta

0 were oecause of his misconduct but the transfer from

Calcutta to Delhi uas on humanitarian grounds.

They further aver that since the applicant stands

V

relieved from Delhi uith effect from 10.3,93,

he should first report for duty at Dsnmu and move his

representation. Thus the application deserves to be

di^issed.

I have heard Shri C.L.Kumar, learned counsel for

the applicant and fis. Protima nittal, proxy counsel

for the respondents and perused the records.

\

This ie a settled lau_in the matter of transfer

that the transfer is incident of service (Kirtania Us.

UOI - 1989 SC(L&S)4B1) and if the transfer is ordered

in administrative exigencies and in public interest,
/

especially uhen a person holds a transferable job,

he should join at the place of transfer and then nrake

a representation (Gujarat State Electricity Board Us.

Atma Ram - AIR 1989 SC 1433).
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I also do not see any arbitrariness or

malafide in the order of transfer.

In uieu of the abov/^, I do not think the

applicant has made out a case for interference,

Houeyer, I direct the respondents to receive

the representation from the applicant and dis

pose it of sympathetically within two months,

in v/iew of the fact of his position.

The period of absence from the date tlffe

applicant was relieved till the date he joins

duty at the place of transfer may be treated

as leave of the kind due, as admissible under

Rules.

Uith t his, obser vat ion, the application is

disposed of with no order as to costs.

(C./. ROY)
nEHBER (D)
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