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CENTRAL AOMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH$ NEW DELAKI

0.A. No, 702/93

New Dslhi, this ths 26th Octcber, 1994,

Hon'ble Shri J.P.Sharma, Member (J)
Hon'ble Shri B,.K,Singh , Member (A)

Smt, Hoshyari Oevi wd/o Late Ganga Ram,
Yo 1/4451, Ram Nagar, Extn.,Shahdara, ‘
Oelhi- 110 032, . sesRpplicant

A ' h - .
By Rdooaate S ge R Dwivadi

Varsus

1. Union of India, through the Secretary, Degpartment
of Post, Ministry of Communication,
New Oelhi= 110 001,

2, The Chief Post Master General,
: Depattment of Post, Delhi Circle,
Meghdoot Bhavan, New Delhi- 110001,

s oREespondats,

By Advocate: @,.5h. Madhav Panikar

proxy
Sh M.Ko. Guptae

ORDER _(ORAL)

Hon'ble Shri J.,P.Sharma, Member (3J)

Hoshyari Devi filed this applicaticn in March, 1993

for claiming certain'benefits which accrued to her husband

late Ganga Ram who was employed a@s L.S,G.Superviser in Oelni

from the service, She has prayed in this applica=
tien that the benefit which was due to her late husbandg w,e,f,

and retired

1st Uctober, 1968 may be given to her being tne widoy of the

deceased employee, A notice was issued to the respondent tao

file their reply and contest tha application. Shri 3.x,Duivedi

is present on ahk&Rk behalf of the applicant, Though on 20th

Gctaober, 1994 none was present soc the case was reserved for

orders faor 24th October, 1994, However, on 24th Octaober, 1994

the request was made by the proxy counssl for adjourmment and
S0 the case has been listed forheuring today, Shri S.R,Dwivedi
on behalf of the applicant and Sh., Madnav Panikar as proxy for
shri M.K.uupta for the respondsnt -after hearing thelearped .

counsel on two points firstly that a persen junicr tc the
applicant at

b

serial No. 432 has been giving the bensfit of




b

of promoticn w.e.f. 1st Octoter, 1968 whose name is Braham
Chand, the name of the applicant's husband being at serial

No. 383 i.e. above Shri Braham Chand aforesaid, that the
deceased employes could not have been denied from the benefit,
which have been made available in various judicial decisicn

by the High Court of by the Tribunal to similarly situates
employees, When it uwas sympathetlcally considered, the claim

of the widow & plicant, RS came acrcss an order of witndrawing
the application 0.A., 2482 of 1991 by the order dastsd 15.1,1993
giving the liberty-to the applicant to work out their rights
to approach the Tribunal ®exx in @ccordance with lay., The
liberty was given to the applicant in that casa, Itis stated
that the present widow applicant is the legal representative
of the deceased employse Sh, Ganga Ram. Thié application,
thereforse, does not lie.

We have also ccnsidered the matter whether
the cause of action is surviving to the widouw or not,
A causas of action dies with the person, The employse was
claiming promotion from the retrospective date and at k@sk the
time of filing earlier application i.e. 2482 of 1991
he was alive. If he has choosen to withdraw the gpplication
he has done the same on his own risk. That rignt cannot pass
on to the surviving heirs of the deceased smployees . If this
preception is accepted then there will bs no bar of limitation
tedeen in service matters and saction 21 of the CAT will become
ineffective,

Further we also found another hurdle of limitation
which was not considered in the application withdrawn
ear lier, The benefit claimed is w.e,.f, 1,10,1968 and now
wer are in the year 1994 almost the month is tne same October,
Thus the present application shall alsg be barred by delay,
laches and un=explained time znd late Flllng this application,
The application is, therefore, be@xduam merits and dismissad

to bear the parties their oun .
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(B.KSSINGH) {J.P,5HARMA )
MEMBER (A ) MEMBER (J)




