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HON'BLE SHRI B N DHOUNDIYAL MEMBER KA i i
ks The controversy -raised in: all  the “above  0.4:&
is 51mi1ar and ;We. .consider it appropriate that® 411"

of them be dlssted of together in a common Judgment

2.. InyD:A:615/93, the applicant. Shri G." C. Roy, has |

challenged- the : ‘irregular postlng “and regularisatlon

of - 8hri Dhir Singh ‘at’ Food" Research & Standard1sat1on

eyt

Laboratory s (for' short: '“FRSL' ), Ghaz1abad agalnst the

recruitment rules: In 0.A. 696/93, Dr. V. K. Dhlngra |
ch&lleﬁg@$§thisftma1a fide ‘transfer +f6ﬁ accommodate‘w

the jsaid. Shri Dhir Singh. “In 0.A. 2109/93, ”hké?'{i"i:é)ges"»
th&b&bgeqﬁbstéofzDireéior;fﬁﬁgﬁ{ dﬁaifiﬁ%d}haéiiﬁin
declared as a reserveﬂ““bﬁéf-;féﬂ}hehgffftcﬁhgiﬁwhhjfﬁf'
Sin&?,meve,“: though. this post, is a single isolated ~and -
scieh?ifiq:ghe.:i inﬁQfA“'1343/929 Dr. - Satya 'Prakash’
a11¢§é§ that one post.of .CTO. has been: kept: vaeant '*
for valmost .three . years. - accommodate ] Sh¥i ° Dhir
Smgh _;BY, .separate interim: orders passed ih!'these !
O.Axe,ilﬁhen respondents .have.:been restrained” from’"

: s o A § ‘ﬂf
regular1s1ng ghe .services . of::Shrii Dhit:d Singh’or-

{’*r:"“n

transferrlng Dr,z Dhingra -outside: the: FRSL{ Gliazi‘é"ﬁ'é’;d'ﬁ'\'q'

or golng ahead w;th -selection to: the post 6f Diréétor’ -

~ e, . e
e T e oo

Sle The main argument putforth by the appllcants
is that though, the. Central: :Food .Laboratéry, Ciidut'ta
and the FRSL, Ghaziabad. are:both: undér: the ‘Ministry ~

of Health. and Family.VWelfare, these:are" irdependent "

' t ; slanel ot A o F et G B I Ry
unitsgh ggggwmgav;ng%,1;$3}egnunc&dmeiwhnde~recru1%men%

rules. ~ In  case.of . FRSL, ~Ghazt&badf"ﬁhe'“ﬁbst?fﬁfgilﬁ

arfl

X
e

Senlor  Analyst is to-be filledump 100% by promotion” "

and therewés no scope .either for direct teeruitment """

i“to the post1anr';the.ipostguqf';Senior.zAnaIyst*iean* be

ol

> SSRGS



filled up by transfer/deputation L Shri Dhir Singh
was recruited as Senior Analyst ia the Central Food
Laboratory, Calcutta but under ofdersfdétéd‘zo.eﬁlgse,
he was transferred to FRSL, Ghaziabad on d6hpa5sidaate4

grounds - on ' temporary ‘basis for a period of three
bwv 4§ g -

months.  This term has been f£xtended ‘from. time to "

time and he is being‘ rotated. for -the 'purpbséL Of'”

adgustment against varlous .posts. in various disciplines

(SR TR i

for1 wh1ch he is neither »qualified: nor elfg1b1e.v-
At one time he was even adjusted against the  'post -
of Mlcro Blologlst for~wh1ch he had no»qualificati6n§a?7
The appllcants. apprehend that Shr1 Dhir Singh- W111

be given & post of Senior  Analyst and- they. will

be dePrived of promotional opportunities. . . hifTLsh
4. . Counter -affidavits® have ~been = filed = bi'”Shfi ;
Dhir .Singh, as well as by ‘the Union of India. The

official respondents ‘have 'éatégorically“ustatéd that
there; is -no- proposal'‘to" considér’ absorption of Shri

S

2 el

Dhir..Singh: at. FRSL, ' Ghaziabad on ‘a 'fégﬁlar“!basiéf
They .have -also' stated“that ‘he will ‘havé to report
back .to.his: parent Laboratory after the last Sftdaailén ™"
provided. to him 'and' have ‘also -shown 'to'ﬁusédaf céﬁ&;fi}
of the letter relieving him from his present assignment

on:31.5.1993. g SN Ga, b v o e

5. _ A perusal .of;rules moétified ‘on 6.1. 1977 caiIéé

fhe . Food . -Research; ang: Sfandardlzation Labaoratory,;-y

Y

Ghaziabad (Senior. Analyst) Recruitment Ruleg“'clearly

shows, that Junior Analyst with fivé years' Bervice are

i1

eligiple.. for . promotion. . and . consultation’ with the

Union  Public Service' Commissién (ﬁPSd)‘ig'nggg§§£f§?f’””
There. is : no-provision ‘for appointment on transfer.
Rule 5 defines the powers of relaxation as under :- o :




&&Ere““eiénptéd from - the :rpurview. of  .reservation by

Vg “PowerftofrélaX‘;-»Where the Central. Government
_‘is of the opinion that it is necessary or

—~

expedieént so to-:do, it may by order, for- reasogs,,

..to. -he -recorded in writing, and in consultation
“‘with ‘the Union 'Public ‘Service: ‘Commission, relax

) o category of- persons.«evh;i

PR ST

There is no averment by ‘the respondents that: the

~

. any of these rules with respect to anyx class

postlng of Shri Dhir Singh ‘was ‘done ‘in”’ relaxation::

of the rules ‘and the UPSC was 'Gonsulted. ”We,'théreforenv

P |

hold that Shr1 Dh1r S1ngh was posted and continuedtﬁ

at FRSL Ghaziabad in ‘an irfégular manner.' However,x

are
no further d1scuss1ons.[ réquired in 0.A. Nos. =615/93"

e 23

1343/92 and 696/93. ' fThese 0:A.s aré disposed:. of-

wtthqthe ﬂarectioﬁs to the respondents to - (a) refraln

23
;ru

from re- post1ng Shri Dhir Singh at\ ERSL, Ghaz1abad
de,Lhors the rules, (b) hOt to effect any transfer
of the exlstlnék incumbents outside FRSL ' Gha21abad

w;thout ﬂthear"conseni' 6c) not 10 keep vacant the

g 8

post of Senior Analyst/CTQ unless ;theg competent

suthority  certifies that . there is. no; requ:rement

ey i ‘v‘,'T.

ﬁon,}iilgingfgup ﬁthesehrpgstsiﬂmand (d) arrange for

cenven;né';oi 3 QPC .to Vcons1derr‘a}1 e11g1b1e

tads  hobastnoo:

candidates. . for promptipn to vacant posts.

ghihraddgey < 10

6. We may now cons1der ‘the: issue raised byMzDr,
V. s Dhiﬁgra' in: 0: £:2109/92, A«@uy; “the;, resegyatian
of ‘the - post ‘of Directon, sERSL; : -Ghaziabad .even tpough

i¥-7is raf- single”'isolatedn:and, sclentific“.post.z$L The

Fadvertisement by the UPSG on;; 27..6.1992 - (Anne;ure A r)

‘shows” thhtﬂ this -post;,in sthe - scale - of - Rs 4509 5700/-

‘The scieﬁtificﬁfposts%xaboveT‘the,;;gyest -Class-] DQStS

'has ~ Beew reserVed for: Scheduled : -caste, candjdates.

- .. ——
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boverhment of India order dated 23.7. 1975.;-The O0.M.

dated, 23 7 1975 extending the scheme of reservation

ale)

for SCs and STs in scientlfic and techn1ca1 posts \\
uclearly specif1es that thlS exten51on would.'be upto

fand -including . the lowest grade of Class I 1n the

-1

respectlve services. wherever they have been h1therto
exempt from the purview of" the scheme of reservat1on ‘
so .far-.opn the ground that the_posts were 1ntended ’

forww«,,ductjng,thdireetingh ggiding researph work

' Onli such _of ‘the~ﬂscientifio, and technlcal posts
Nasi?satlsfy g1l ; the . followlng condltlons are to .be
: Rk

exempted-from thegpurvaewvoj the reservatlon orders A

w¢i) “The posts ‘should be: in grades. above: the.
i lowest grade 1n_ Class 1..0f the’ Service
b concerned. #I PG Ieds CErtiaoa-ay, nee?
‘“a(ii) They . should be classified as 'sc1ent1flc or
ST technlcal‘ in terms of Cabrner Secretdrlat

. ...  (Department of Cablnet Affairs), 0.M. No.
; 85/11/CF-61(1), dated 28.12.1961; TEfd 2d% - Ia

" (if{) ‘Thérer ~should be posts: ,.for .conducting,
' research or for organ1s1ng, gu1d1ng ‘and
directing- ‘research.™ :

Beiames fediiue

o F EH

7'.“ No counter has besn filed but’daring’ the’ ‘course

3

f arguments,'the learned%eoﬁhséf“for the ‘respondents

contended »that éhouolhg of nggts Efér.vfhe yﬁﬁfpéses

of .operating “the ‘roster is A11owed. “?ﬁOW§#é?3“nas;.~
thereﬁfare‘?dﬁly*bseVenkfpost@f%of» Directors ip the
Hitferent’ ' départments - ‘of “Ministry: Health _and
’Family Weifare“and’while the’ circukar dated_l} r;11971
‘éaétg““a??&%amiiéf .statusand’ ‘salary - mayxabe enouped_
“for ' thé ‘purpose’ . of £ reserVatdon"'but in such a.,case .
*Eﬁé“@ibﬁﬁé sb “forméd - should notrordlnarliy oon51st of

@less than ‘25 posts. * Theo underiyang ;dea is that

. ’.5
’-

7thes3‘ﬁost§‘shonid béaofﬁsimilar'status, sim;;ar,sa;ary

gy

e et e O s————
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and require similar qualifications. It has been
held that where there is only one post in the cadre, it
shall not be reserved. In view of the above provisions
relating to exemption of higher scientific posts
from the ambit of the reservation scheme and Tailure
of the respondents to shewd/ how the post ~could be
reserved by adopting the grouping method, we hold
that the post of Director, FRSL, Ghaziabad could
not have been reserved for SC candidates. The whole
issue shall be re-examined in consultation with
the Union Public Service Commission in. the 1ight
of the above observations and orders de-reserving
the post of Director shall be issued within a periqd
of three months from the date of receipt of this

order.

8. With these directions, these applications are

disposed of finally. No orders as to costs.

/ fam i
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