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JUDGMENT

HON'BLE SHRI B. N. DHOUNDIYAL, MEMBER (A) •-

, raised in all the, ahov^-^MW^

Consider 11; appropriate tliat^ all^^

b? di^PQS^d of together in a cominon judgment; '^-

2. , Ih;iihAt::^l5/93, the applicant; Shri G.'c'. Roy, has
challenged, ithe 'irregular posting and 'reguiarisati^^'
ofaEHriviJteLir Singh at Pobd Research &'StA^dLdi^

Laboratory , (for^ short^ ^^f^SL'W'otiaziabad agalnsf th?'''
recrui^tment rulee. In O.Av 6^6/93, ^Dr. V. K? Dhingra'̂
challeiigesivhis mala fide trAnsfAr ' accominodate
the rsaad,:3hrl Dhir Singh. In d:A."21ob792, a I
thatr i: theV .post &t Di rector, -pR^i^, Giraz iab^d 'has"^n j
declared as a r^erWd i)ost^ t̂ |
Singbj^ven, though, tl^is, post is a single isolAted- -And^•'
scie^|ific one. .. In .Q.A. 1343/92,. Dr. . Satya 'Prakasii^^

one post - of GTOv.has Ijeen -kbpt^ vacant^^*^

1 , • .bO;accommodate 1 Shri ^ Dhif-'^^

r^terip : orders paissed ite'these'

b^ave-dbeon restrained?, '
1

.servicfs . .ofi^ShriJ Dhir^ ISlngh^^or^ '̂̂ ' |
transferring^ Dr^, Dbingra outside. the .dPRSli.; GKaziAlAAdf®" '̂̂

selection to: the post ef Diredto^l^^ ji
I',

3. The main argument putforth by the applicants' '
|j

t ^b® Centrai'iPood LahOfratOry -eAicutta ' J

,7^ o. under ; the'"Minis
of Health ân<^^Papily<,,,|̂ these'-Are'--l^diApendent"^ jl
units, _ ,^,b®^vlngi,^.. ite ;.own , 'fcadrd^^ and --recruitment'^^

ca^+a% , Pi^^ &Ghaziabad;! v.tbe ;

Senior ^Anal^s|; to -be fllled...iup's 10©S&.'-b^ prombtion®"'

and the^^^ls no scppe ,either rfor .direct reoruitment

j^to the post nor ,the .post, of -Senior Analyst cAn be - '
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filled up by transfer/deputation. Shri Dhir Singh

was recruited as Senior Analyst in the Central Food

Laboratory, Calcutta but under orders dAted 20.9.1989,

he' was transferred to FRSL, Ghaziabad on compassionate,

grounds on. temporary basis for a period of three

months. This term has been JRxtended from -time to ^

time and he is being, rotated, for the ; purposb- 6f

adjustment against various posts in various disciplines '

for which he is neither - qualified nor eltgiblO."^ -'

At one time he was evep adjusted against trie post ^^

of Micro Biologist fpr whiph ri© had no qualtficatiorisr.^i^i-'

The applicants apprehend that Shri Dhir Singh will?

be given a . post. of Senier Analyst and ?they -Will'̂ i^^^^

be deprived of promptiopal opportunities> r, < :

4. ;. pounter affidavits- i^ve' been filed by ^ Bhri

Dhir ,Singh, ,as well as by the Union of India. Trie

official respondents have categorically stated triat
, V- 1 •

there, is no proposal to consider absorption of 3hri
r'J

Dhir.^,^Singh: at: FRSL,: Ghaziabad" crii a reguiar' basis.'

They.,have;?algo stated? that he will have to^ report'

back^to frilsp parent Labbratory after trie lii^t Extension'

provided , tP him f and i have also shown tb us^^a '̂ copy
of thp.letter relievingvhtm frdria his present assignmerit

on 31.5.1993.
• 1 i I;.:'?? ' T 'cr- r ':

-.p.

5. 5 '©fables notified ^.1.19^^^;^ ' called
'fhe .. Food Research? -and' rStandardi^atibii^ iabaofatory,
Ghaziabad ,,C3enior. Analyst) Recruitaient RuleS^ ; clearly

shows^ that Junior Analyst with

eligible, ^^pr-^prombtion>^-and dorihultatibri with the

Uniopj, purilie. Service- Coninilssibri C^PSC^ Is hece^ry?^"^^

There, is no .provision for appolntmeht oh transfer^
Rule .5 defines, the powers of relaxation as under

yeairs' riervice afe ^ ^
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' "fi Pbwer to relax Where the Centr^il Government
is* of the opinion that it is necessary or

' • expe^l^t so to do, it may by: order, forvref
to be recorded in writing, and in consultatp>n
with the Union Public Service Commission, pela^^ ,
any of these rules with respect to any, class

"^"•'̂ br category o-f' persons. ''V v v;; -

There is no averment 'hy the respondents that /the
posUng of Shri Dhir Singh #as done in ' relaxation^i
of the'rules, and the UJ>Sc'was'eonfeulted. We, thereforev >

hold that Shri Dhir' Singh was posted abd contlnded^a
at" FR^, Gtiaziabad'tn irregular manner. However;>or

as we have noted that he has already been relievedy:)

no further discussions / required in O.A. Nos. ^€15/93,-6

1343/92 ' aind 696/03." ' ' these oU.s are disposed l̂ofo
wff§ the directions to the i^spondents jto -n ;,^a)

from re-posting Shri Dhir Sin$h ,at^,

deJrbo^i'le effect^ transfer
of the' existing'out&ide FR^,/ Ghaziabad

?ritbmit their consent:; (^e) not rto keep ^vac^t the

post of Senior Analyst/cm <̂unless they competent
authority;: r certifies .that , ^there is .

for :l^illing . up these,^,p5?^tsy ^nd .

io^ -ibe ..jonsider .eligible ^
candidates for promdtipn ^ vacant^posts.

6. we may now ! considerothe tissue rnised, . by.^D^^
Y; - K/' Dhibgra ^ inv O.'AAfii09/92, i<e.r^

W^^tbe post Of^ Director, 3FRSbr6^ha?tnba4,3dVf^
it- ie 'A^ single ^isolated: ^and sqientilic. f^st^ T}^
advertiseriient by the- UPSC : on?, 3" '̂ 6.1902

^shdws thet this ^pOst i^ih; ^Iwasoale o^;_,^^.;450D-57(;^/-
'has Weh reserved^ foiT Schednled - ^astd:j

'the ecientifi0.rposts: riaboveT the

ar^-'exempted from the ; imryfew,1 of:?X;«serya;ti<^5^,.by

.. r~
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:of indi. order O.M.
dated 23.7.1975 extending the scheme of reservation
,or"Sn -dnd STs !»: scientific and technical,^sts

^^bldirly; specifies that this extensloPv wohW be Aipto
'•and: •inclndlng. the lowest .grade of .^Class-X in the ^

respective .serylces^ ^Wherever they have been ^therto ^
exempt from the puryle. t-f- tbS-^^beme of reservation^ ^
so .far::;On the ground that ,-^1*0, P?sts were
lor,vconductlng,,::dlrectlng„ guiding ,researph work.^

•onlr-^uch of,,:the- ::SclentlflU and^ technical ,posts
' US';? satisfy ,sll the , following conditions are to^be
exemptedofrom the. purview of the reservation,<^er, ^^-^

The posts .;^ouW b^^l»vi r.£,' ) The posts ^ f the Service
lowest grade in ciass i
concerneda- r7 ..,-0;.^

'if ^ iiiabfndr llfcref^a?;
,avk;r (Dspartmenv of W i-

., S/l"cF-61<l), dated 28.12.1.901? «d
. â "mor'^rl^^nf guldSng^^aSI^3.:;^ Therer snouxa uty _

research or for organising, guiding
:!n7i: iqiro' directing research.-"

of arguimentsV the learned ĉounsel for the :i
conteiied ^t ^Ir^^^ihg df pS^ts ^^or the
of operating the Voste/ ' is midwedvi ofeow^very.^S
th^re '̂ -ate^ only -sevens ^pos^^ Directors ip th^ ..i

^iifet^t'' dipartm^t^s PCMihistryn fot; ^gealth and -
i^iV Welfare ahd '%hile the circular: dated-H*
W the ^-^^ai^triieht -df personnel: :olearJy.i.states.,tha^
.^t^'^W ^^Slihilar .etitus^nandH-Salary -cinayi.^.
fc^Hh^ '̂ ufpose ef -reservation,--bi?t snchi a.^^e

tlie fero^lps sb^-formed:should no±: oMtnariiy cojislst ^f
4e^s thah' 2̂5 ' *The:-underlying îd€a-^i:fs that
•^hesd'posts 'Should be30f ^similai" status, siijiilar saUiry
Bl%•

... ...

counter has bebn filed ^but durihg the^ ic^urse .

(
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and require similar qualifications. It has been

held that where there is only one post in the cadre, it

shall not be reserved. In view of the above provisions

relating to exemption of higher scientific posts

from the ambit of the reservation scheme and failure

of the respondents to shefc^A/ how the post could be

reserved by adopting the grouping method, we hold

that the post of Director, FRSL, Ghaziabad could

not have been reserved for SC candidates. The whole

issue shall be re-examined in consultation with

the Union Public Service Commission in the light

of the above observations and orders de-reserving

the post of Director shall be issued within a period

of three months from the date of receipt of this

order.

8. With these directions, these applications are

disposed of finally. No orders as to costs.

( B. N. Dhoundiyal')
Member (A)

( S. K. Dhaon )
Vice Chairman (J)
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