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CENTRAL ADMINISTRATIVE TR IBUNAL

PRINCIPAL BENCH
NEW DELHI

0. A, Ne,6 0f 1993
New Delhi, this the 11th day ef August , 1985,

Hen'ble Mr B.K,§ingh, Member(A)
Mahender Singh,
S/0 Shri Daryase Singh,
R/0 FB8-15/2, Tasere Gar den,
New D.1h1-110027. oo ece eooe A'BliCC“t.

( applicant in persen )

Vs,

1, Unien of India
threugh
the Secretary, Ministry ef Asericulture

& Ce-eperatien, Krishi Bhauwan,
New Delhi, 1,
2, The General Manager,
Delhi Milk Scheme, Uest Patel Nagar,
Gevt, of India,
New Delhi, oo ee e R.S'."‘Qnts.

( threush Mr V, S,R Krishna, Advecate),

QR DER
( delivered by Hen'ble Mr B,K, Singh, Member(A)

This 0.A, Ne, €/93 has been filed fer nen-papment
of banus and fer treating the peried during suspensien
as on duty and te erant annual increments, The
brief facts are that the applicant was appeint ed
in May, 1978 as Cash Clerk in Delhi Hil&L%g:fag, New
Delhi, On 27,3,1976, the applicant was placed
under suspensien under Rule 10(2) ef CCS(CCA) Rules,
1965 en the basis eof a criminal case filed fer
misapprepriatien of funds, He yas facing the

criminal trial gnd during the perisd eof suspensign

hics services yere terminated under Rule 5 ¢f the

CCS(T.S.) Rules, 1965, oOn 7.3,1980, the applicant

was given the benefit ¢f de ub

!éi__/f in the criming)
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case and was acquitted,

The applicant filed a Civil Suit gqainst the
terminatisn er der dated 10,1, 1978 iﬁQhe .
District Court, Delhi, The said suit was transferred
te this Tribunal after the Principal Bench was
censt itut ed w,e,f, 1,11,1985, On 5,9,1988, this
Trisunal quashed and set aside the terminatien erder
and placed the applicant under desmed suspensisn

w,o, f, 10,1,1978 with entitlement te subsistaence

allouance, ‘This erder was passed in TA Ne,351/86, In

pur suance te the arder of the Tribunal, the respendents

(i)set aside the erder of terminatisn datad 10,1, 19783
(ii) Purther inguiry against the applicant was
erdered te be held; and (iii) the applicant was
placed under deemed suspensisn under Rule 10(4) of

the CCS(CCA) Rules, 1965, u,e,f, 10,1, 1978,

The applicant was remeved frem service
after helding an enquiry en 1.12,1989, The er der
has been assailed sy the applicant in anet her 0. A,
The applicant went in appeal te the Hen'hle Supr eme
Court, which medified the Judement of the Tribunal
dated 5,9,1988 and reinst gted the applicent uith
full back wages, In compliance with the erders
of the Hon'hle Supreme Ceurt the respendent ¢ erder ad
re-instatement frem 10,1,1978 te 9,11, 1988
with full mack wages but did net regqulate the

suspensisn frem 27,3, 1976 te 9%, 1. 1978,

it is asserted that
In the present 0.A./neither the increment s

Ner benus was paid ts the applicant fer the susﬁ;naion

peried, The applicant filed Cantempt Petitign

Ne.244/92 in Ca 1821/91 en 16, 1, 1992 asaingt the

actien of the Tespendents gngd this Cont empt: Petitien

was dismissed By a Full Bench of the Hen'hle Sunr eme
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Ceurt, Thus, it would se seen that this appl ien

is barred by the principles of res~judicata, The

dismissal ef the Centempt Petitisn by a Full Bench itself

indi cates that ne relief can be seught in regard te-
payment of benus and forrg:arnzs;:n:::g:m;ﬁsmf'g{t.tz;i:i“
the perisd frem 27,3,1976 te 9,1, 1978, as gpont en duty,
Hew the peried under suspensien is te be resulated

has te be decided by the cempestent autherity and if
the competent autherity has net treated the per isd
under suspensien frem 27th March,1976 te

Sth January, 1978, he would net be entitled either
the erant ef increments er fer ‘payment of benus
since it is a produétivity linked benus and he was
under suspan-siun, and therefere, he did net contribute
anything te the service and as such he is net

ent itled te the erant ef benus,

This questisn was alss raised threush a
CCP mefere the Hen'ble Supreme Court and the Full
Bench of the Hen'hkle Supreme Gurt dismiss‘d the
cont empt petitien and therefers, the matter has
achieved finality s far as the erders of the HMen'sle
Suprom Court regarding payment ef Ffull vages are
cencerned fer the per ied he was re-instated and paid full
wages till the peried he was placed under
suspensvion prespectively fer helding fresh inouiry
in yhich the penalty impesed by the compet ant
gutherity is that ef remeval frem serivce, Thus,
this is hit wy the dectrine of res judicata inasmuch
as this mat ter has been fingally adjudicat ad upen
by the Hen'hle Supr eme Ceurt ang has thus achieyaed
finality, The dectrine of res judicata applies te 311
the Ceurts universally and the basic ingre dients
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are that there sheuld bs an end te litieatien
in erder te aveid vexatien te agarieved party
and alse in erder tes aveid unnecessary expenses
en the part ef the State and the persen cencerned,
On merits alse, as steted abeve, the applicant
has ne case fer grant ef increment since the
peried has net bean treated as en duty. He is
alse net entitled te preductivity linked benus
since he did net contribute anything

to service sinmhe ¢id net centribute anything

while he vas under suspensien, The applicatien,
accerdingly is dismissed being deveid of mer it

but uitheut any erder as te cests,

( U.K@rﬁh )

Member(A)



