
cemtral administrative tribunal
PRINCIPAL BENCH

NEU DELHI

O.A.Nb.6 af 1993

New Dalhi, this tha 11th Nay af Aufuat, 1995.

Han*bla Rr B.K.ginfh, nanhar(A)

Rahandar Singhi
S/0 Shri Daryaa Sinfh,
R/0 FB-15/2, Tasara Cardan,
Nau Dal hi.1100 27.

( applicant in parsan )

... ••• ... Applicant.

1, Unisn af India
thraufh
tha Sac^atary, Rinistry af Africultura
& Ca.aper atian, Krishi Bhauan,
Nau Dalhi.1.

2. Tha Ganaral Ranafar,
Dalhi Rilk Schama, Uaat Patal Nafar,
Gavt« af India,
Nau Dalhi. ... ... Raspendants.

( thraufh Rr V. S.R.Krishna, Advacata).

ORDER

( dalivared by Han'dla Rr B. K. Sinph, Rainbar(A)

This O.A, Na.£/93 has baan filad far han-pa^mpnt

af banus and far traatin§ tha penriad durin§ suspansian

as an duty and ta prant annual incramants. Tha

brief facts ara that tha applicant uas appaintad
Supplyin Ray, 1975 as Cash Clark in Dalhi Rill^Schama, Nau

Dalhi. On 27.3.1976, tha applicant uas placed

under suapansian under Rule 10(2) af CCS(CCa) Rules,

19 65 an tha basis af a criminal Case filad far

misapprapriatian af funds. Ha uas facinp the
criminal trial and durinp tha pariad af suspansian
his sarvices uarp tarminatad under Rule 5 af the

CCS(T.S. ) Rules, Hffi. On 7.3. H80, ths SRellcsnt
us. ,lu.n th. Ssn.m Sf *ubt In th. crl.ln.l



V

cass anil uas acqulttsrf. 1\ y ,
The applicant filed a Civ/il Suit afainet the

t arminatian ar der dated 10,1, 1978 in^the
District Ceurt, Delhi, The said suit was transferred

te this Tribunal after the Principal Bench was

canstituted w.e.f, 1, 11, 1985, On 5,9, 1988, this

Tribunal quashed and set aside the tarminatian erdar

and placed the applicant under deened suspensian

w. e, f, 10,1, 1976 with entitlement ta subsistence

allowance. This erder was passed in Ta Na, 351/86. In

pursuance te the arder ef the Tribunal, the reseanpents

(i)set aside the erdar ef terminatien dated 10,1,1978}

(ii) further inquiry afainet the applictfit was

ardered te be held; and (iii) the applicant was

placed under deemed suspensian under Rule 10(4) ef

the CC8(CCA) Rules, 19 65, w, e, f, 10, 1, 1978,

The applicant was remeved fram service

after heldinq an enquiry an 1.12,1989. The arder

has been assailed by the applicant in anather 0, A.
The applicant went in appeal ta the Han'ble Supreme
Ceurt, which medified the judfment ef the Tribunal
dated 5,9, 1988 and reinstated the applictfit with
full back watee. In cempliance with the erders
ef the Han'bla Supreme Ceurt the respanPsnts erdersd
re-instatement frem 10. 1, 1978 ta 9,11,1988
with full back uapes but pip net rsfulate the
suspensian fram 27. 3, 1976 ta 9,1.1978.

In the prasent 0. A,Ath^er '̂tTa'Jn'cJSfant s
ner banus was paip t. tha applicant f.r tha suspansian

Th. file, contempt Prtltl,n

.ctLp .r th.
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C«urt« ThuSf it uauld bs seen that this ap plVc^ian
is barrari by ths ptinciplas af raa<-ju4licata. Tha

liismissal sf the Cantampt Pstitian by a Full Bench itself

indicates that na relief can be eaupht in rsfard ta

paymant sf banue an^ far prant ef increments far this
Tha rsepsnPante ^irf nettted: Jier ia^

tha periad frem 27.3,1976 ta 9, 1, 1978 as spent en duty,

Hau tha psrisd under suspensien is ta be raeulated

has ta be decided by tha csmpetsnt autharity and if

tha csmpetsnt authsrity has nst tr sated the per led

under euspsnsisn frsm 27th. I'larchf1976 ts

9th Sanuary, 197B» he usuld nst bs entitled either

the §rant sf incremsnte sr fsr payment af bsnus

since it is a pre duct ivity linked bsnus and he uas

under suspensien, and thsrsfsre» he did net csntributs

anythinf ts the service and as such he is net

entitled ts the prant sf bsnus.

This qusstisn uas ales raised thrsufh a

CCP befsra ths Hsn*ble Supreme CSurt and ths Full

Bench sf the Hsn*ble Supreme Caurt dismissed ths

csntsmpt pstitian and therefsra, tha matter has

achieved finalitjj -g, fgt as the srdsrs sf the Hsn*ble

Supreme Csurt rsfardinf payment af full uapes are
cancerned far the periad he uas ro-instated and paid full
uafso till the periad he uas placed under

suspensien praspactively far hsldinp fresh inquiry
in Whith the penalty lapeee* hy the cenpetent
eutherlty ie that ef ren»val frpp .erl„ce. Thue,
thie ie hit, by the bectrlne ef re. Jubicata inaaeueh
e. thie matter h.e been finally abjubicateb upen
by tha Han.ble Suprama Caurt anb hae thus echieueb
finality. Tha bactrine af ree Jubicata apbliee ta ill

th. Caurt, uniaereelly anb the baeic inpm biente

i
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ara that thara ahaulii ba an anb ta lltifatian

in arbar ta avairf vaxatian ta affriaveb party

anb alsa in arbar ta avalP unnaeassary axpensas

an tha part af tha Stata anp the persan cancarnaP.

On marit 8 alsa* aa atataP aba vat tha applicant

has na casa far prant af incramant ainca tha

pariaP haa nat baan traataP aa an Puty. Ha ia

alaa nat antitlap ta praPuctivity linkaP banus

ainca ha PiP nat centribute anything

to aarvice sincsha pip nat cantributa anythinp

Mhila ha was unPar auapanaian. Tha applicatian,

accarPinply is PiamissaP bainp PavaiP af marit

but uithaut any arPar as ta casts.

( B.KWfllh )
HambarC A)


