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the HOS'BEE MR. B.K.judgement(ORAL)

ivio Mr Justice S.K*
' D^haon. Vi« Chair.anl

rroversF raised in these OriginalThe controve E

Applications is si» •
together. Therefore, they
of by a common order.

in all tbese cases wereO Petitioners in
, .S Emergency Divisional Accountantsappointed appointment

of letters oi ai'v(PDAS), in terMs ^„„,Terred to the
issued to tbem^ called upon
State Government. They ar p -de

in the Divisional. Accountancy Gradeto appear in tne



\ '

Exam|.na^tion/p, A.,G,;E). < Accprciing to, them, they are
not; ,p^Uhdeot'ff.^to such an^exaininattou. The prayer is

tha;;t;;^r|:toe-^respond,eBts may be commanded npt to
BfeoiOnr the petitioners^ to appear in the

• * : r ;

said fp^n^pation, -I pray<^^ further is that
the re.sppn?lentS5,^ay be^ directed to absorb the

eyen, .p though . they did not appear

ip.rthe "examination.- ,
riv — '1 j •'

• -o-xiic'

3."" ^^eduntir-affidayits have been filed- in

eacii - '̂easel "Re'doinderb ohave also been filed.

Cdunsei'̂ fdf'+eitheTt'̂ side'have been heard, -
*• ,•>. •»
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.

j 'idj rsvr D
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.In ^ the counter-affidavits filed. it

. been brought out that same or similar

^P^^Tpversy was raised before the Jabalpur Bench
i orO; 'I;• r; - rr ••

Pf^^.this Tribunal in a bunch of cases,the leading-J j. h' ••• <".1 v.! ;; f, "V j_ |-r ^ ... ^ :. a ^ ,

pnee being OA No.172/88 which was finally disposed
•A uu1; if:- -i : oov-; q >:>? ^

of..^ op 2^9^,10.90 with certain directions. So
, ^ uOX,.- q 3 - j. ^ ,p. ^ ^ __

far as the present controversy is concerned.o. 00^ Ao .cc,r ros, r.. ooo- -- .,,;v i TO occ,!' -.iT rffx -ro X-ooo
the Bench held that the petitioners before

n.t fcsKal'so aoo:i Bvzd oy
it were liable to appear in the aforesaid
"O -nsmyolqorovi or'y .

examinatioh.. Another case came up before theliiiyris? nr Xooc oai- ^-it r:.o;-;--v
•'* •' • ' o. L* - ij .T

satme. Bench of the Tribunal by means of OA No.76/9i3
% •> r po Tf ^ rr l.—• r* r*"

which .was presented by the Madhya Pradesh
^•fAs;iD;;onO yofl./TiS i'xrVi isdi 3" : u-H- f- t "
Divisional Accountants Association and another.

enx to axsaa edr a-v ??.-> rr-

. The , Bench while following the order earlier
xo tneina^ievoO yvlt to noxal-v- hiBB-3'ioU

^passed., also repelled the contentions advanced-T .lists ol doxAv
before it.

,VAi5dbijod1 ycH'.Jl.S x-rrfB rsxft boj-;o2io --r' ^

3fca"td

S'ijsts J^IcPJ^rotp get pyer^ the -pp^id, judgements.

.the learned counsel for the petitioners has
3l 11 ,ysII.:l,K.q r-rtf-r. abts^o-i aA .d

, urged ^ that in cases of S/Sh.S.R.Roy Choudhary-
DBn Bd riBVB I' jidi ailrv-bi-rls-x x-'i:-;:,- ^

P.B.Pillay and Harishankar Nigam. the respondents•r: s w 3 n ^no r t yt .r3 b o .c .x <? •>n *t ^7 _ b 33nc|

took a different view and exempted them from
n: jfx-s.nIxxcsr IX'-'T'rq ;?I:T or

.appearing in the aforesaid examination. Inisfr?r:<?;; oolibyA i xoXro-r-crroO ^• r. orr'rt7..
the counter affidavits, it has been asserted

o.;.'n 3£w ;-.fi he •8-".A; 0 : bo 'c
that the cases of .Jtpe aforesaid three persons

m



etlnd '̂oi 'i' '4botii.g'̂ ''dr?fer^nt- •'froi. ' 1
'pUWiont«;' -lith'̂ -gbsgect H'b -tghrf

Uod&'arif "<y
wS?^gp&WSS?'hi» 'btt tiif51«i"8t a-fcoBBdincaWto-i
dii^ 23:i.8f'is8iiid mi'i misttf
Albordiig '̂to= •

Cbb'u^ary "®5,as''"a 'i'tfrplir-'cent^SI? eSffeWntbrfuq
official and was earlier worBhfe^-WWfift--'Ithdl
DaidalfaaaBVa iPrd.leot f^and , °fs
iggH^i > ^conawimica^:fe3P.i

Redeployment' 7bin- ith^r SuTfPl^Pxa

post of Divisional Accountant. In para 3 of
J-T ,?^ivsfo£iiii-'x5>tai:oo x;riI ,

the said communication, it has been la
-•i..;-zrnxi to 3^i*z tedt tuC' .rriaifotd i'^'Od
the surplus staff on redeployment was not suh.iecT:
'•fnno/? xiruT^c^^^L ''-d* •/a'fsvot.taop

to "any test or Interview In the recipient
3fr.fb5eC etj .&••??;CO lo r.C'rtLd s ni I.fintoitT «xri;t ip
organisation as they are already in Government
bsaoqaib Trrp.n.dJ: 3S.'ii dohVft SS\STX.oK AO j?ai9d easp
service. The provisions of all recrultmenf
o3 . srrol.jt"9-r r. t riraJ-'teo 0f?.0i',-X2 -20
rules in regard to the educational qualifications,
, bsfitsono;: ^s. '{st-svoT Jnoo txtese'i-a eci& as •'isi
age-limit and the mode of recruitment are to
sxrolo': atsjnottij^q dtt tsrfi blsii Aon^S arft

be treated to have been relaxed in respect
bissP'TOiS ooJ' id TBsqqs ot sIdBiX siow li

of surplus staff under the Redeployment of
etij G'toleti jir r^M-nsD eaBO lan'loKA . rtoifsnxmBxe

surplus staff against the vacancies in Central
63\dt.c5I AO lo sns.^m vd IZiiudti'L erfJ I'c rionea ssn^
Civil Services,Posts Class III.Rules 196 .
riaabs'i'? sYxi.b.aM sdi vd bednonsiq asw doxdw

It is thus apparent that Shri S.R.Roy Choudnary
.isiidona baa r!P.t Js iaoaaA atnB.Xnx/ODoA IfinoXaivM

was granted exemption on the basis of the
•is>ll-is9 t5bio ari? ^niwollol: oixriw rfongS sitT
aforesaid decision of the Government of India

bsonsvbs ancx.taptnoa odf fcelleqei' 03.Cb
which was attributable to surplus staff. rx

, ti etp^ecf
is not disputed that Shri S-R-Roy Choudhary,

/bU%% pTtf^ staff.
3Brf a'SQaotdlisq srfr loi Teanxjoo bsniBOl Pdi.
6. As regards Shri P.B.Pillay, it is stated

«TjifBd.fci;oriD y;o/!. ff. 8. d2\3 'to a9SB.o nx Aedd bsaqu ,
• .« ^ A AVVAVI V« A n A /t

«v.u/1 • n«c ♦ i7c \ xo aas.s^.0 nx jznj 0932^^

in the counter-affidavits that even he had
atnobiioqaei edd yivngrA itBdnBdax-rBH bnxi vallxq.S.c!

not passed in the said examination, he was
iTie-ij- bp.Tqcrp;? nrrB jfO'vr xos'tpx'irb s dool

not reverted to his parent department in
cl . noxdaqifftB-xs biBg-aio'tB sii? tti gniXBeqc/a

accordance with Comptroller & Auditor General
.•.v9..»-£3f r:? neod 5B-1 ji -^ajtvsbrlx;' Totayoo -adj

of India's letter dated 13.7.88 as he was due
io aeano edi isAd



j • • "" aniTOv>^ B no bnB^3

for superannuation on 31.8.92 i.e.within four'

nonths from the date of declaration of hie"
results of D.A.G.E held in March 1992.

7. As regards Shri H.S.Nigam.the averments

are these. He was repatriated to his parent

department due to non passing of D.A.G.E and

he joined his parent department on 9.5.1988.

8 It is thus apparent that the cases of

the aforesaid three persons are dissimilar

to those of the petitioners. Therefore, the

question of any discrimination being practised

aeainst the petitioners does not arise. No

further point need be gone into.

9. With the above observation^ the OAg are

disposed of finally. There shall be no order

as to costs.

10. A copy of this order be placed in

each of the five case files.
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