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THE HON'BLE MR. JUSTICE S.K. DHAON.
the HON'BLE MR. B.N. DHOUNDIYAL. MEMBER (A)

JUDGEMENT(ORAL)

( By Hon'ble Mr. Justice S.K.
Dhaon. Vice Chairman)

The controversy raised in these Original
Applications is similar. They have been heard_
together. Therefore, they are being disposed
of by a common order.

2. Petitioners in all these cases were

appointed as Emergency Divisional Accountants
(EDAs). In terms of letters of appointment
issued to them^they were transferred to the
State Government. They are being called upon

to appear in the Divisional Accountancy Grade



y

ExitininatioiL<i). A»G,.'E). t Acccrding ta t^ein, they^, are

not ^eub-;jectM:^ato such an examination. The prayer is

that" the-e respondents may ,commj^^de^„ not ^ jtp

irrstst ;ion-:,-thex, petitioners to .appear in the

said;')ieaxartination:.7r T^ ^is. .. that,

the'.redjpoJEdentso ;may ; rhe-7 directedi to, . ahsorb, the

petitioners even rr jl5houjg^j^, ,.t.t^^^^ .did^ , not _ appea^.;^

inifthe iet«mint^on>o',7 I'srlri^e

3;^ ' fc6un^fet«.aifidavlts^ "'%ave-*i ^been ,0 vflledf oAn::

eac'k"" cas¥;"^^e^joittddrV" 'haVd >• alsOi^^ been f iie,dvx
."is a»L.eiCounsei' : tia'4*^ A 43^si^fe'htt^ bebh heardxTv; - r-^sbsH

xcix'
•iw nt . rai! :^fnfoooA I.B;->i;3.i:viAr io

^•i>ni+flOr the counter-affidavits filed, itJflfftrtTrOC bisf p o - -r r. ,. .. *
- • ' , . : >1. .•) .j £ i.I. .T: l} £r?jp.

brought out that same or similar
•♦ ^ •• -• '» -• i< .'-Ui': VOJ.x.T,?-T^*'? ii'"- £ .L jLf .1T ''•• ii T

^^^"I^Qyersy .was raised before ^^® Jabalpur Bench

pf^Ctbi,? Tribunal in a bunch of cases,the ieading

case+bSihg OA No.172/88 which was finally disposedl:.5 :c 3 ar.: p .1: . o-i q -r-T , po.cvt-s

of„_ on,.-,29.-10.9Q with certain directions. So
, p.si;i; . crrc...Adcxbo odv 07 a : safu-t

,far „ns the present controversy is concerned,,d-.. e-fr 7ff7fr!-.5.-i7e-£ 7o 3n}
tho Bench held 'that the petitioners before^7 DftXisJst «sec 9V5ri 07 ber..?9r.T sd•rv.oii o'o^jx">si'y sa

jear in the aforesaid
bft;j • ItsTP so-,>avsai lo

fexamlnation . Another case came up before then. fix 39xoaaoBv &df Sixiqtrfs

sai^ means 9^^^ No.76/93
„whtGb -r'^as „ presented by the Madhya Pradesh{1j-Ui,, uOllCT yO.R . H, o 7'td'7 dtiP.f 7ffO'C ficrq » BU'ft yr f
.Divisional Accountants Association and another.±0 3X3X0 -jnt fro LiO L"rq7!3 b'-rtrrxig 3x-i?

„The- Benbb while following the order earlierfi.nni rrx ^nsnrxievoo erfx ic (i6f.aloeb iriKa&^tOi

+Basse£L also repelled the contentions advanced
sulqlbe o.t a-fdstt/dxio-js no-to/x-

*yoS.H.a biifvi .j&rf.f >-?:• 0x737 b •doa pA

. T^jsia slifqordersiito iget o©ye;p the -saijd judgements.

b^sa

. jirged. that in, crises pf S/Sh.S.R.Roy Choudhary^7Btn ^rsvsbllls-^tsdarjci, erij- ni

„ Pl.BJ?lllay %nd Harishankar Nigam, the respondents.?.fc.»r *r,r ,xrox j xnxmjsKO fcxjse orlf ni fei,v£3.acj 70a

«.took,,a* different view and exempted them fromill „naStSiM^-ao Tns'ijsq a.xrf -o-T S3'j''X9vo7, doii

..appearing in the aforesaid examination. InSBrx-mn*. x n<7-:ic%7amo0 :a:v iaomb.nK'dA

, the, counter affidavits, it has been asserted^jhif o '̂Ti^b 'ioi7-D..r u'o.lhnl r.-:

that the cases of.^u'^he aforesaid three persons



stand^^Sn '4'ootVng-'-'dlf?er4nt -'fW^in .thaftoidfAibh^rS
Vetmbiifery? •

^tfhou^^ar^^ '̂W'"i4y ^diWteS tt^^otflie iexetafpttojwj^
was grahted' *«la tfee-Bftiis^d^ asdbmmiroicatel'fflOEt

dalei 23?!.sl '̂̂ lfes^fed Ministry* b'fs/SteissjaiinW'lfia

Accordiiig'to"^ tli^i^ -"tbmnftiiaidiiMofl^nsfcStetiSeft. Rojft
ChbudSary ' '̂wa^^ '̂a ' ^urpl'uW'̂ ^-^entl^lf '̂ GoveFHihdttiq

official and was earlier worMif^niaiBder onth^x

Dandakajfanya ni^^.ie^t-sriand.; twasfjj.ppjg^^^^,jj^^te of^

iesiiie' 1 ocf^sd thea : p,co9i9^»ic%;tti^i

Redeployments ijt>3ff th^

post of Divisional Accountant. In para 3 of
♦n'TjIxi a!.1xv£bj:2:'ia-ieJ-.iaco arit •-I n

the said communication^ it has been laid down that
li. £.1 n.-. a "to -5fie?. t.'irij- tiiC tcauotd gead. .aRrf
the surplus staff on redeployment" was not stib.iecT
dOiTaa -TifqUd^i edf ssoisd va^eypT^spp
to any test or interview in the Feciplenr
^aiosiel ep,3eafiD TO nonjjd is ni: .Isnirrfm- 3M+ Jq
organisation as they are already in uovferronent
hosoqsxb 5a,y joicl^ 8^\^VI .o?l to r-nfsd qooo
service. The provisions 6i all recruitSefi^

• oc ..3no.c^!->o-t/b nxfl/'xeo dj-rw oq .0£ pc n..-,
rules in regard to the educational qualificarlonar^
tbsnr-aunco 2 i '^.''xavoiTnoo • jaaaaia arf+ Tri
age-limit and the mode of recruitment fire to

STclad a-Ys.TocTxtsq ad.j- .tBd.r cjorf adt
be treated to have been relaxed In respwct

r3ix39Toia cri xs3aai3 o:- arrfsil s-raw tr
of surplus staff under the Reaeplosment of

eri;£ qy arr^.o isd+onA . noxtRcinrRxxj.
surplus staff against the vacancies ffi-^^diSWal

Ge\aT.o!^ AO :to aax59fn '̂ d fBiiifdx'iT adt to doasS ^fiLaa
Civil Services,Posts Class III.Rules ^€f.

It is thus '̂ ^apparent tifat slri®^."¥.Roy^^hob^^4'Fy

qsbdo 9di qdxwoflot sLtdw don9fl «dT
aforesaid decision of the Governmenr°l)¥ India

•baoflfivba Bdoxinodaoo erfd baXIgoa-T oela
which was attributable to surplus starr.®^lt

is not disputed that Shri S.R.Roy* ^6h?>i&.^^Wty,

'fbiSfid®"^ ^ISee^^li otjhei9feu®plnIs staff.

' e! " 'A°/'rl|.Vdl'shrZ"^P.B£Mm>, s^ed
' in the COTinterXaff\'dav?ts^®®t1fat''̂ ei7^^

&9tQfr!9X9 bnB VFS rv + Ti^vTca^f f.K « r j.not reverted to his parenl: dl|̂ l?rtfien^®°^in
accordance with '̂ ComptrolleF^ 'i il&it^? '̂*(Slfi§Fal

of India's letter dateU^^i£^^%%®\a^'^due
•inoe-rsq bU3e»'Toi£ ^3?^io •ecli f&di

d<;»iShr109^iR. Roy^n
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for superannuation on 31.8.92 l.e.within four
.onths fron, the date of declaration of hie
results of D.A.G.E held in March 1992.

7. AS regards Shri H.S.Nigan.the averments
,re these. He .as repatriated to his parent

j 4.«. nf\rt na.sslnK of D.A.G.E anddepartment due to non passing

be Joined his parent department on 9.5.1988.

g It is thus apparent that the cases of
•the aforesaid three persons are dissimilar
-to those of the petitioners. Therefore, the
question of any discrimination being practised
against the petitioners does not arise. Mo
further point need be gone into.

With the above observation, the OA^ are
disposed of finally. There shall he no order
as to costs.

10. A copy of this order be placed in

each of the five case files. ^ ti
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