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( By Hon'ble Mr. Justice S.K.
Dhaon. Vice Chairman)

The controversy raised in these Original

Applications is similar. They have been heard

together. Therefore, they are being disposed

of by a common order.

2. Petitioners in all these cases were

^ * r. ' . f

appointer' Emergency Divisional Accountants

(EDAs) terin^jj of letters of appointment

issue^ them^ they were i^i^-ansferred to the

State Government. They are being ctcJlled upon

to ^PP®®** 1® "tbe Divisional Accountanc^^r ,Grade



X. V I

,r nptj^ject'̂ 'to such WiiMnitltft. The prayet ^
that the respondents' may lie commanded' not:.to
inllst on"'the' petitioners to ''a'ppear - In
said examinitlon.' The jirayer further! •,1s;;: thfy^,
the •res^^dents'̂ mWii"ii;' dlreetea tdt absorb
petition even \̂houit^^ -they d̂ld.^^not;- ;a^ •
in the examination. ., •

.8v,,n;r CountfT,Talfldavlts have
sach.,oase^ Bejolnde^ 'have^^ also
counsel lor either;^side^ve been heard. v-,

svofc ; ' the -''oouhter-aflldavltSo-lll^'f'

"ws 'lheir ^rWghh •'««'«that roam® ;Or, ,#mllfr
Tn-ji v fcpvT ~.r - - „i«ii^: 'hfe!Eore the Jahalpur. Benchcontroversy was raised hetore li > i

' of 'this^Trihunai ' ih' a^hancin'Of saa^®v.hhp!
" cas'e'bifng or So.it2/88!.hlcb- was finally disposed
' with ; certain -4lMotl,opSv,/o

\s'"'thh. Vresent controversy 's ,concerned,
'""the" Beich"'6eid' tm0 thesi! POtltroner,? ,befpre

it' "',efO"iiable "to -̂appear -.in the
'"•'eJahlniaiK '̂.'"^*''® '̂ case;,;oame;,pp, b?*ore^,the
• '̂ame Wthtftrihunrt.by,»esns^t 0* ??^!! ®'̂ V"grOsOntea!;'lhy-:^the;.''aahlfa

Dlvhsll.hii'' i<i<;cmnt«hts;;cAssocl'tlon,,Ma,
The Bench wniie •«•" ^ ort

before it.
V -.t

» JL I.i '

3eiwx •

:. „•• •> . V(- c; hfiO'̂ saldiJadBoments.
5 In order to gei-
®I' for -^it'̂ ^£.pet^ioners bas♦vto learned counsel tot

_ , ,. -,»s,ev»p-n Roy,„phouahary,
-Heam/ that iD CaSCS Of^^S/i - 3... r;
Th^n ptiiav hnd dartLrianW"- i

- SUhhOWv .le. and esempt.r them,
' !iyr ib tho-WO""" • "sr;;pearlnu asserted
iie'tohhtor afft""""®' • '

the aforesaid thr,e persons



♦J

anorfpo-y^g^^d^^fer^nt from that of the

^pet?itioneissf.T to Shri S.R.Koy^-

'Chotldharyi^,1l^;„may „1^dicate that the exemptidti'^
•

wtg*grantedjotQ.;him.-qn t>e basis of a communicatioii'
,T..^.. ,

dirt'&fl 23&1.9^ii^:S^e'd hY the Ministry of Personnei'?"
. • f!-p»

irecbrdim®{f.3 t@t ,communication^ Sh.S.R.Rby"VSM . 3.'-
(MiHSdharyJcawais ~f> a surplus Central GoverhmeritS^i/OrfT sioxrc/;^
official and was earlier working under thef

ct,j^!rx«j?3^s ?e>nfi ^
Pjindal^arnnya Pro.iect and was on the date 6f

i X i rr nc, / • -i-,.. ^••''••'•• a.T rvai'-- "I-
iepufi./ of the communication^ undeS*

3'!'^Oit'rr ^cr
Redeployment by the Surplus "Ceir a'gfel^t f^-ttoe

iTseq 9VBrf BtiiQ ,
post of Divisional Accountant. In '^«frar^23ix/Q5f

!f 'c \
the -^fficf- confe'uh^drfttoji^isi^^ laid down that

'/.fix C'f t if' • ~ ^ K 4r" "
the slirpi'tls S'tAff on fredeploymeiit was not sub.ject

flO/r-a-a gcj-f
to aiiy'' t^t sOff d-ntjajvyil^ >r-l°o the recipient

pnlbas r -t ^ ^ 'eaiovoitnooorganisation^^afe TtheSoxia^realready in Government
•' •<' ' i-RnyOXTT 3 -/XX a.

i-.c-a/-,.-.12-1-/37 3-r»oeaoqsin vj'^-v (. v loservice.- ^-Thfe' ^piroflrifei-On^^^s eel ^. J-Ijl recruitment
o3 p--- .. ' ^/t-/e(f fi».?,f.o "rules Yi^-liPeg^d /tb^ Tthe edn^flio^al ,-,q.ualifications,
. fc'ys-' ' X.•-0: rfjj ^

age-llMt ^4ndY3thec>7mod§ qf.pmc^uitjnent are to
be trOatod- haw^ been- relaxed in respect

of gflrpltri itaff/fisunder o r the . -Redeployment of

surplus" staff5^T%EgaiBStr; th©.fjv^nciq,s . in Central
SG\ar4QW AO ;r<- , "civil S^^i?d#ff,Post9«i;o<:^^,J II. Rules 1967.
d«9c-q ° em^aIt is 'fhtf^^appsfrentrcftha^-t^^ni-rS-R.Roy Choudhary
''ferfto0j5 hcfi + . - - -q Ddxdwwas grkhted>^i«XSmption27;<^o the^ basis of the
te-flije, '-s/io-larvia

aforesliltf'̂ 'detsinionnx©4lii|be j:^yernment of India
fceofi^vhfi sriTwhich •n8^-'f^n?-*^5>lbu$ffblei5aj05 |urplus staff. It

0-- -/3 C'S^s-fiq
is not disputed that Shri S.R.Roy Choudhary,

♦i 3?;0l:'3cf
• a place in the surplus staff.

•% rd V O j •!:> r; r«', -J- M f

3.3d o.: T^bio ni 0
it^ is stated

* £n°^^^h#°^cSH8tdd\SffiidaY.l,ts., tbat even he had
3tr.afc«,.,«.4_ -i.f .75d:t Kop-rrr

-TJOlt /nSm'J
not'

las-' ad± """ />e3'2irIt -t>aB8Sd4'n»»Mtteric«f4.drB#=^/nat|OT^^^he was
not reYtft*%%sa9 hify parent, ./department in

adeOfaaieS'^ wf)tte£aQQi?a5trol?^er ft. Auditor General

of Ibti4'8 ^lotlfeir d#te<Jp6l|il he was due
. .*^^2 l9fni;oo ofX+



lo ;9 no onx-fa

o+ ^"Toeq^s'ST • .

for superannuation on 31.8»92 i.e.within four

months from the date of declaration of his

results of D.A.G.E held in March 1992.

7. As regards Shri H.S.Nigam,the averments

are these. He was repatriated to his parent

department due to non passing of D.A.G.E and

he joined his parent department on 9.5.1988.

8 It is thus apparent that the cases of

the aforesaid three persons are dissimilar

to those of the petitioners. Therefore, the

question of any discrimination being practised

aeainst the petitioners does not arise. No

further point need be gone into.

9. With the above observation, the OAg are

disposed of finally. There shall be no order

as to costs.
.t

10. A copy of this order be placed in ®
each of the five case files.
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