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IH THE CENTRAL ADMINISTRATIVE TRIBDHAL
principal bench, new DELHI.

Date of decision:14.07.19B3
(1)0A No.640/93

Sh.K.K.Saxena
vs.

The Comptroller & Auditor
General of India & ors

(2.)<5a No.637/93 /T
X Sh.R.P.Yadav

/ vs.

Comptroller & Auditor
General of India & 4 ors...

(3)0A 638/93/T
Sh.Ram Prasad Banafer

VS •

The Comptroller & Auditor
General of India & ors....

(4)0A 639/93/T
Sh.G.K.Ohri

vs.

Comptroller & Auditor
General of India & ors....

(5)0A 641/93/T
Sh.A.R.Keshwani
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Comptroller &Auditor Respondents
General of India & ors...

For the Petitioners ...Sh.Ashok Singh.Counsel.
For the Respondents ...Sh. N. S. Mehta. Counsel.
CORAM:

THE HON'BLE MR. JOSTICE S.K. DHAON VIOT
THE HON'BLE MR. B.N. DHOUNDIYAL. MEMBER (A)

JUDGEMENT(ORAL)

( By Hon'ble Mr. Justice S.K.
Dhaon. Vice Chairman)

.19X17

^ The controversy raised in these Original
Applications is similar. They have been heard^
together. Therefore, they are being disposed
of by a common order.

2. Petitioners in all these cases were

appointed as Emergency Divisional Accountants

(EDAs). In terms of letters of appointment
issued to them^they were transferred to the

State Government. They are being called upon

to appear in the Divisional Accountancy Grade

b®f. rt'

ia07 :



Exttiritna^lonfD^A.G>F). -̂^ordinjg to \them. t^y. are^
not •:subjectf r^ito such an ^xi^ination.

that the: .respondents m^y; bp commanded^not to
insist/ :on/w rth^ petitioners appear^. i^ th^^
said rexaminatlon>--The ^ Prayer .further, is , ,th^^

the respondents ina?y: rbg -rdirested,. to^,ahsoi;^.,
petitioners even though r they did ,not appeat „
in-the exaittinatiop'i»':y -a. r,-• . 5

3?" "i'olunt^-affidavtts^^-fasv heen tiled ; ctnJ
eacb casS^^ Rejoinders; "heenv filede ;

Counsel fpt 'either side have been heard. >
!• - 0,

4 .In . the counter-affidavits filed, it

has,, or^

cM^iTp^fsrfy w^s raised jb^.^prs,. the •'ebalpsr Bench
pt„t%ls,.jpipwial, in, a haneh ^,^cases,«e: lading

p^„,en, , 29. ip. 90; ;;;«ith pertJin
lar ,as tpp,. present . controversy Is _concerned,
th§,^#ehcb; that;^ jhs
lj'',ei9,,,,lf^W,e to appear,

s«w;Bencpp^ tpe ^T;rip«nal
,hjA^„„^as„;;Pregentep the, Ja^ya^^ ^Pjadesh
piyisppnal; jpcounpants^ Asspciat^n, and^,.an^

Irr:.,,ja,p,j Bench,, ppP^e_,yoll,p»lb.B ,fsmora
•1 T.on«>iied the contentions advancedfai •passei|;^,..a^so ^.re)^e^ :M' -

bsyvbet^d!^:;^^ Xcn-^i:-A Jtu?. ^

,Si all- in-order-to get, oypx; t̂pe ,̂sal^ pudgesenpf.,
.the' -learnep ee»hBel,_|or ^e .PJ^ioeers hae .
.prgeA.thpp .in ppses,ol,J/f?.S,B.B^^
p.B:Piliay 'apd, Harishapppr pigas,^ the, respondents

:toon :a,dWetent :yie- erespted^ thee .^yros
appearing ' in, the , afpresaW eaaslnatpon.j m

"°'̂ Se nounter; afpidavpts^;:, it ^
9b£ty' tha^ the cases of the aloresai^.three :persons



stand ^ a footing^^'iim¥!t^t

petition^r^ '̂ Witli' ' f^esped't o«hrl,Ko3§^B*RoyVv
?:Thoudhlr3^j"''ie may i4idic%te stllftt^cfetee& vexemptipflrf:^

wais granted ^o^liim oh tfie^asJth^Of a ict3tamutticatiosi;-«^i;

dated 23.1.87 I'hstted bf^tfie Mlhistry '̂6^v^p^JBoaneif.;3^

According "' to' this' - 'c^mhhiOli?tloif/neStoiS.R>Roy;-

Chdu^i-y -^tas' \ ' shbltfh"-CfentralJ (hweninren?fe V
official and was earlier workingfei'ua^r ^^i-tiie;:

Dffhdateihya ..eEo.iect/jAnd « was.r, .on . the date of
-•• . i. »X. .j .,. ... „ j,.. f 9 ^ :f trou ^

issue .: of .-sr^j ythe:^ r^jcomiRjuynicati^^ working, undhr
' ^ w cT jj 0 i10 "H

Redeployments^hy?i the- SurpluhiaCe?,!^;^^^^
post of Divisional Accountant. In para 3 of

•? S.LV ED i t'ic
communication, it has beeh Ihi^ down^that

••• Bf fg "(C ti'DSj" +/ •-) ~'•( / • . • ' '
the surplus staff on re'depldymeht'-^as''not"s\irt)ieolr^

to any test or interview in thfe -^fiTi^ni?
-- ——

' AIt i • ^ T ts. s•' . •*

organisation as'̂ ^th'̂ y '̂ are ' a^rhady ®¥n^ "Gbvern^rteni?
0 d'S C w ^ r* t" .♦ 'V r ^ ^ A • ' ' ' * i .^ i ^ i. X V,a X b fi ' ;In £ .- CO V0 V' r /-V7> ..,••••
service. The provisions df 'ail "'WdVirl^metft

rules in regard'' to the educational quail¥icati'ons?
,.D9fI s. "•VO'l Ti o'f- •f-.-c- •
age-limit and the mode of recruitmlht ate -t5
Pio>cc- fToi^r ga- 1,- ^ 1 , - •• • s-
be treated to have been ' relaxie^d ir ^l'espeSt
oUi30'jbi-B -• . . •
of surplus staff WdVr the %e(lepioySegt' of
9r!T •3'X'̂ 'tScj qx; • .-s' ,^,-1 ^ , •; '".' _ ; -!
surplus staff against "the valiancies

y 0\'^T. '.• rr •!.••-:-, ...\' tVi'I ji.0 3i7jC9itf Vr' f P.- frr''3. "'1. ' -••.'V''•.'
Civil Services,Posts &ass
cfssbij'i'l Avy;n.•s3,-,-' s '-i ••• :...• v
It is thus apparent that ihVf'i?R?Ro/^6hoh^hkl^

•> "xsdfOii^ Dns :'i"oit s ' "^b'•>?>'• p-no^- .was^ granted exemption oh' thW'̂ 'hasi^^^^F '̂thfe
aforesaid decision oi ^We"'' boveinment'̂ ^df ludli

-•'5'-f*-8V:6.s ~c7o.r,tfic. • '̂)-> f. r r. ' ' • ' • •.•' •
which was attributable ' to^ shtplus

is not disputed that Shri S.R.Roy''cjh6u(Sf^,
facft/- fdhhd plMofe theigncuaplwB staf^.

35if ' ' -ab't . • • • • • •,
6. As regards"" ShrX 'p.B:#ffstg^ed

, vo?l; b'V •T •
tiat 'evfefi '̂̂ h^^«Sid

, the' sai'd '̂̂ VxamkhkHoS'̂ ^
not reverted to his " parent^"lileValrti^nt^

accordance with Comptroller '* Ahditdi^ mmi

^ l^ia'^iettdr dhted^l^VliB^^as^^hh
3-.o..aq.



, -mo-ii luW'i9mfy\ aol^oor B no "bfiBla
'. ' •- . • . ', - • .r.- , - • • .^ '•

. rilirf?! • o* •'os^aoT rf:tif ' .gnOnorJiJ-eq

•'••.^loiiq^ '̂"•^r^ -• - 4 ^^Oi-fen! -rs"' , ^-rsrfbqodD, ,
• ..A r -. - - , ' : y: •."'S •'

for superannuation on 31.8.92 i.e.within four

months from the date of declaration of his
A

results of D.A.G.E held in March 1992.

7. As regards Shri H.S.Nigam,the averments

are these. He was repatriated to his parent

department due to non passing of D.A.G.E and

he joined his parent department on 9.5.1988.
•. •% ^

8 It is thus apparent that the cases of

the aforesaid three persons are dissimilar
to those of the petitioners. Therefore, the

question of any discrimination beiLg practised
aeainst the petitioners does not a- se. No

further point need he gone into.

9. With the above observation^ the OAg are

disposed of finally. There shall be no order
. . to

as to costs.

16. A copy of this order be placed ^
• .•-vi'3

' t at t T
each of the five case files.
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