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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

S pate of decision:14~07-19 .
(1)OA No.640/93 /T

Sh.K.K.Saxena oois Petitioner
vs.
The Comptroller & Auditor
General of India § OrSeeee Respondents
(2Y0A No.637/93 /T
sh.R.P.Yadav Sy ; Petitioner
vS.
Comptroller & Auditor
General of India & 4 OrSeecee Respondents
(3)0A 638/93/T
Sh.Ram Prasad Banafer i p Petitioner
vs.
The Comptroller & Auditor
General of India & OrSeeee Respondents
- (4)0A 639/93/T
Sh.G.K.Ohri 55 Petitioner
vs.
Comptroller & Auditor
General of India & OrSeeces Respondents

(5)0A 641/93/T
Sh.A.R.Keshwani Siee Petitioner
Vs

Comptroller & Auditor
General of India & Ors... Respondents

For the Petitioners ...Sh.Ashok Singh,Counsel.

For the Respondents ...Sh.N.S.Mehta.Counsel.
CORAM:

THE HON'BLE MR. JUSTICE S.K. DHAON. VICE CHAIRMAN
THE HON'BLE MR. B.N. DHOUNDIYAL. MEMBER (A)

JUDGEMENT (ORAL)

( By Hon'ble Mr. Justice S.K.
Dhaon. Vice Chairman)

The controversy raised in these Original

Applications is similar. They have been heard

together. Therefore. they are being disposed

of by a common order.

A A Petitioners in all these cases were

appointed as Emergency Divisional Accountants
(EDAs). In terms of letters of appointment
issued to them,they were transferred to the
State Government. They are bging called upon

to appear in the pivisional. Accountancy Grade
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not subjectr ~to such an examination. The prayer?is
that the »respondents may be commanded not to : »qal ;
insist on;”the petttioners to .appear;  : in thelq |
said~rexamination.~ Tbe# P?&yer.:{nnther,ﬁisnifthat ;
the' respondent81 m&y~ be edirected tOA«EbSOIPQ,IHQM g
petitioners: even: though -they did. not appear . ’

in ‘the examinationpww_ t3

Sf; Counter affidavits‘ havel been cfiled s tinC
each case.- Rejoinders havﬁﬁfhlsaﬁ”beeny fileds

Counsel for either side haVe been héard.; & yrbal
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has.; been brought out »that_ same or similar
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controversy was rnised before the Jabalpur Bench

of;. this Iribunal in a bunch of cases,the 1eading
case, me;,,qg 0A No. 172/88 which ‘yas finally disposed.
of,.on 29‘10 90 _Nith Jtertain\»direef}éys;r;gg
far as the present controversp 1;“féoﬁ¢erded“

thes §ench held that mﬁhé petitioners' before‘
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examinatipn . Another case came upL beiore the‘ o
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. same Bench og,the_Tribunal by means of OA No 76/93
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which .was presented ebg+ the uadhya Pradesh
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piyisional Accountants Association and another.
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5Iw~> In’ order ¢o get ovqr‘the 58 d dgementsf

the learned counsel tor the petit ioners . has
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grgedw,that in cases of SlSh S.R. Roy Choudhary;
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P,B Pillay and Harishankar Nigam; tbe respondents'

.Atook. a. diiferent view and exempted them. from-
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:appearing. i“"-the" atoresaid examinatipn. ,In-
R0 . e o enear

...the counter aiiidavits, it has. been assertedl
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that the cases of the aioresaid three persons
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stand ”on a footing diff@r‘e’nt fro'ﬁ:« 1tﬁatoo:f:;t'l;i
petitioﬁ‘érs. ‘With" r'eep'ect i 1 (‘Shri*af'sf*B,Rov
Choudhary, we may ihdic‘a’te "ﬂltt ‘Ctlsea exemptionm

was granted ‘to’him on the“basis rof- a fcbtnmunicatiog«ﬁ

dated 23741.8 i‘sSued 59 (tH& Miﬁistrycot .Pewspanel; .

According 7 ’:":to"D Y thiss ’é&mﬁﬁi&@ion&; a5 Bhe 8. R, Roy:+
Choud’ﬁga‘“ry CHas g 7 §iii"'.p1ﬁ;§'3"f C‘entrai Govmmen’t Y
official and was earlier workingw und:er mtfhe

Dﬁddak'ai-rih&a :Praject . and. WaS . . -,on t}r’ej ' date ofj
issué.": of’v= sthels s Lcommunica;;iofn v working under
Redeployment;: by the:" §urpln§;-ace!ﬂr;s *434%95%1}2%

post of Divisional Accountant._ In _para 3 of
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the surplus staff on redeployment ‘#as not sifb]ec't‘
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to any test or interview E’in""f the i'tec“i(p Tent”‘
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rules in regard to the educatfonal qua’l'i‘f‘ica‘tions
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age- limit and the mode of recruitméht ai‘e to
STOTEE  =read(riiag  54- F¥ ro e

be treated to have e relaxed i respeét
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of surplus staff under the Redepioyaeﬁt of
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It is thus ‘apparent that iI 'S O:Roy B@houdﬁa‘r‘?
aTsl{j’Off‘b ula f'!'\r"i ’F‘U J‘:v'._-_ .‘_J*'r ‘f; 5
was  granted exem‘ption on mthé' = 'Basism%’i‘"‘ by
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aforesaid decision of the Governmént“’:’g?d Ind‘i‘a
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which was attributabl to surglus ’st?aff”"”“ﬂt‘

is not disputed that Shri S.R.Roy 3 d'h“‘i'jy
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for superannuation on 31.8.92 i.e.within four
ﬁontﬁs 'troh the date of declaration .0of nis

‘pesults f D.A.G.E held in March 1992.

y - As regards Shri H.S.Nigam.the averments
are these. He was repatriated to his parent
department due to non passing of 1D.A.G.E and

he joined his parent department on 9.5.1988.

8 It is thus apparent that the cases of
the aforesaid three persons are dissimilar
to those of the petitioners. ”Therefore, the
Qﬁestion of any discrimination Vbeing practiséd
against the pétitioners doés not a 'se. No

further point need be gone into.

9. With the above observation, the OAg are

'disposed of finally. There shall be no order

as to costs.

10. A copy of this order be placed in

éaéb of the five case files.

(B.N. DHOE&DIYRL) (S.K.DfAON

ﬂEﬂBER(A) VICE-CHAIRHAN(J)
EY R .
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