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New Dalhi: this the 1"day of May, 1999,

HON 3L € MR, S, R, ADIGE, VICE CHAIAM AN (a),

HON 'BLE MRS, LAKSHYI SWAMINATHAN, M EMBER(D)

Shri S.D.shama 3/o shri Yag putt shama,

Rlo C11/142, Lodhi Glony,
NQU mlhi ® 00 %, bplicant.
(3y Adwcats: shri Ge Do Gupta),
Jarsus
1. Union of India,. o
through Secretary,

Ministry of Finance
Govte of India, '

New Del hi,

2, Secretary, .
Ministry of Nefence,
Govte of India,
New Delhi ee.. Raspondents,

(8y adwcata: shri Ve Se-WKRISHV A )

ORDER
BY PON'BLE MReSeRe\DIGE, VICE CHAI A aN (a):

foplicant impugns the dismissal order datad
5¢2.91 (anexure=F) and seeks reinstatement with

Full back wages and other consequential benefits,

2 Haard both sidese

. 18 Respondents! counsel dpes not deny that yhile
the thquiry Officer in his findings dated 18.9, 90

held that the second limb of the charge framed
agnainst applicant that he was in the habit of absanting
himself from duty unaud:hcrrisedly) was not established
as the periods mentioned in the chargesheet stood
regul arised under rules, the Oisciplinary Authority

in his impugned order dated 5.2,91 held that the
charge of pplicant baing in the habit of gbsen ting

himsel f £ rom duty also stoogq pro ved against 3pplicant,
. .



-

4, In such circumstances, where the Oisciplinary
puthority differed from the findings of the Inquiy
0fficer, Shri 5.N.Gupta has gnp haei sed that the
Disciplinary Authority shoul d have communicated
the reasons for his dissgreement with the Inquiry
Officer's findings in uyriting to the spplicant,

ad given him an cpportunity of being heard before
impo sing the punishment upon him, Adnittedly that was

not cone in the present cases

S In this connection shri Gupta has relied upon
the Hon'ble Suprene Ourt's judgment in Funjab
National Sank & Ors. Vse Shri Kunj Bihari Mishra

s1d connected cases J.T, 1998(5) sSC 548, That
judment was delivered in the background of Regul ation

7(2) Funjab National Bank Officers® fmployers
(piscipline & mpeal) Regul ations,1977 in which their

Lo rdship s have hel d thuss

" rinciples of natural justice have to be
read into Requl ation 7(2) whenever the
dieciplinary authority disayrees with the
inquiry authority on any article of chame
then before it records its own findings on
such chame, it must record its tentative
reasone for such disagreagnent and give to
the delinquent officer ah opportunity to
represent before it records its findings,
The report of the Inquiry Officer containing
its findings will have to be conveyed

and the delinquent officer will have an
opportunity to persuade the disciplinary
authority to accept the fawurable conclusion
of the Inquiry Officer, "

6. s it is the principles of natural justice
which havebeen relied upon by the Hon'ble Sup rem g
urt , which must be degned to have been always in

existence and are universely spplicable , respondents

cannot argue that the aforesaid jusgment wuld not

apply in this case or would apply only P gpectively
L]
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ncco rdingly the impugned order dated 5.2.51
is quashed and set asides Respondents are di rected
to reinstate applicant within 1 month from the date
of recelpt of a copy of thie orders The case is
renanded back to respondents to take wp the N, Ee
from the stmne of the Disciplinary Authority
communicating reasons for his disagreenent with the
findings of the Inquiry Officers He will thereafter

proceed in acordance with law and onclude the DE

as expeditiously as possible and preferably within
4 months from the date of receipt of a ocopy of this
order, The intervening period from the date of
digmicsal till the date of reinstatement and
thereafter till the date of final disposal of the
N. E. pursuant to the above directions will be

requl ated as per rules and instructionsd

8. The O0n stands disposed of in tems of para 7

aboves NoO msts,

S par

A
( MRS, LAKSHMI SuUpMINATHAN ) Se R.ADIGZ
MmMBER(D) . v:cz CHAImm(A).
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