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C£^Tf„L AWINIST^TIVE TRIBUNAL PRINCIPAL BfflcH

th

Neu Oelhij this the X4^ jgy of May, 1999,
HDN'aie MR.3.'̂ . aQIGE, Mlzz CHAlfnAN(A).
HDM aLE(*l=?S. LaKSHMI SliflfllN ATHaN,!*! En3ER(3)

Shri S.9, Shapna 3/0 shri Yag outt Shama,
R/o C»Il/l42, Lodhi Oslony,

Nau Dal hi i • a.
Applicant.

(9y AdNocata: shri G.D.Gupta),

Mb rsu 3

1. Union of India,
through Sacratary,
Plinistry of Finance,
Go v/t. of India,
Neu Delhi,

2, Secretary,
ninistry of Defence,
Go \/t, of In dia,
Neu Delhi ....Respondents,

(ay Advccata: Shri '7. 3. R.KRI SH^ A)

0 RDFR

BY HON'DLf; n F?. q. P, AOTgp^ CHfll FTi aTj ( ft) i

/^plicant impugns the dienissal order dated
5.2.91 (qnnexure-F) and seeks reinst'StoTi ait uith
full back uiages and other consequential benefits.

2. Heard bo th sides.

3. %3pond,it5' counsel dJesnot deny that yhil a
the aiqutry Officer in his findings dated 10.9.90
held that the second limb of the charge framed
against enplicant^.that he yas In the habit of absenting
himself from duty unautho risotfly, yas not established
ae the periods maitloned in the chargesheot stood
regularised under rules, the Oisciplinaiy Authsrity
in his impugned order dated 5.2.91 held that the
charge of applicant being in the habit of .bsentlng
•^1-alf from dity also stood pro >.d against appUp3nt..
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4^ In such circunstan cESf where the Disciplinsry

Authority diff'ered rom the Findings of the Inquiry

O'Ticer, Shri Q.O.Gupta has emphasised that the

Disciplinary Authority should have communicated

the reasons for his disagreem^t with the Inquiry

Officer's findings in writing to the applic^t,

^d given him an opportunity of being heard before

imposing the punishment upon him. Adnittedly that was

not dbn e in the present case.

5, In this connection Shri Gtpta has relied upon

the Hon'ble Supreme Cburt's judgment in Punjab

National & 0 rs. Vs. Shri Kunj Bihari nishra

d connected cases 3 , T. 1998(5) 3C 548. That

judgment was delivered in the background of Regulation

7(2) Punjab National Bank Officer^' Bnployers

(Discipline & t^paal) ReQul ation s, 1977 in which their

Lordships have held thusl

'^'rinciples of natural justice have to be
read into Regulation 7(2) whenever the
disciplinary authority disagrees with the
inquiry authority on any article of charge
then before it records its own findings on
such charge, it must record its tentative
reasons for such di sag redr* en t and give to
the delinqugnt officer an opportunity to
represent before it records its findings.
The report of the Inquiry Officer containing
its findings will have to be conveyed
and the delinqu^t officer will have an
Opportunity to persuade the disciplinary
authority to accept the favourable conclusion
of the Inquiry Officer. "

6. '\s it is the p rin ciples o f natural justice

which have been relied upon by the Hon *bl e Stp rem a

Qjurt , which must be deemed to have been always in

existence and are universely applicable , respondents

cannot argue that the aforesaid jucQmant would not

apply in this case or uould apply only protectively.
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7^ f^coD rdingly ths impugn ad ordar dated 5»?»S1

is quj^shad and set aside# Respondents are directed

to reinstate appllcjnt uithin 1 month from the date

of receipt of a copy of this order. The case is

r^ ended back to respondents to take up tha h. E,

from the stage of the Disciplinary Authority

communicating reasons for his disagraenent uith the

findings of the Inquiry Officer# He will thereafter

proceed in accordance uith 1au and conclude the DE

as exp editiously as possible an d p ref erably uithin

4 months from the date of receipt of a copy of this

order# The intervening period from the date of

dismissal till the date of rein statin t and

thereafter till the date of final disposal of the

D. E#- pursuan t to the above directions uill be

regulated as per rules and instructions#?

8, The Oa stands disposed of in teuns of para 7

above# No costs#

)

( MRS# LaKSHMI S'JATIINaTH/^ )
1^ En8ER(3).

/ug/

( S. R#ADIGE )
\acz chaifdi^Ca)#




