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CENTRAL rtOrilNIiTRAllVE TRIBUNmL
principal bench

NEU DELHI.

D.A.No.585/93

Nbu Delhi, this the 27th Day of October, 1994.

HDN'BLE aHRI J.P.oHrtRl^K flEflBER (O)

HuN'BLE aHRI P . T,THIFcUUENGrtDMfl MEMBER (a)

Dr. rinil Kumar Sharma

son of -Shri bhyam Sunder Sharma
Medical Officer, Lok Nayak
Dai Prakash Narain Hospital,
Delhi Administrat ion, Delhi
r/o C-25, Mi'nto Road, Nau Delhi, ..Applicant
(By Advocate Shri B.Krishan)

Ws.

t 1. Union of India, thragh
^ The Ditfector of Estates,

Directorate of Estates,
Nirman Bhavan, Neu Delhi.

2. The Estate Officer,
Directorate of Estates,
Nirman Bhavan, Neu Delhi. ..Respondents.

(By ahri Madhav Panikkar, Advocate)

ORDER(Oral)

HLN'BLE SHRI O.P.SHnRMA MEMBER(3)

The father of the applicant Shri ahyam Sunder

Sharma uas in service as teacher in Delhi Adminis

tration uho uas allotted residents bearing No,C-25,

Minto Road, Neu Delhi and he retired on superannuation

on 31-12-90. The applicant joined Central Health

Service in September 1987 and shared the accommodation

uith the retiree and still continues to occupy the

same having made a request to Director of Estates

in the prescribed proforma for regularisation of

that accommodtion in his n^me. The applicant is

uorking in CCU (Medicine Department) LWDPN Hospital,

Neu Delhi. In this proforma application the applicant

has also given a certificate that no other member

of his family ouns a house in Delhi uit hin the limits

of any local adjoining municipality. His application

uas considered by the Director of Estates and the

Medical Superintendent LNDPN Hospital uas informed

by the Memo ttated 28-29 January 1993 that the case
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of the applicant was cinsiderad and his request

could not be acceded to as the same is not covered

under the rules.

2. The applicant filed the present application

in W^rch 1993 agorieued by the aforesaid order as

uell as regarding the regularisaticn of allotment

pending uith respondent No,2, It appears to have been

stayed by the Estate Officer in vieu of the fact

that the application of regularisation of quarter

uas still pending before the Director of Estates,

The applicant has also assailed the flemo dated

27-B-97 and fiemo dated 1-A-1S91 wherein the Director

of Estates levies damages at the penal rate for a

specified period on the prescribed amount per square

meter,

3. The reliefeclaimed by the applicant in this

application in para 8 are as follousi-

(i) The allotment in respect of Government

Residents bearing No,C.25, Minto Road

(Type •C) may please be directed to be

regularised in the name of the applicant

Bith effect from the date of cancellation

of the same in the n-me of his father

i.e. uith effect from 1-5-1991,

(ii) The applicant may not be made liable

to pay any sort of market rent/damages/

penal rent etc, in respect of the said

premises.

(iii) The discreminat ory policy of the

government on the basis of uhich the

applicant is being discreminated may

also be quashed,

(iv) The DfPice flemo dated 27-8-07 and

1-4-91 may also be declared ultra vires

. vpr-.iSr,



-3-

of the Hllotment Rules and Fundamental

Rules. The operatiun of the same l*!emos.

may also be quashed,

i\t) Such other or further orders as this

Hon'ble Iribunal may deem fit and proper

may also be passed in fav/our of the

applicant and against the respondents,

with costs.

4, On notice, the respondents contested the

application by filing the reply and ppposed the

grant of the reliefs prayed for on a number of

averments made in the counter. It is stated that

allotment of the above said premises to Shri Shyam

Sunder was cancelled uith affect from 30-4-91 and

the application for regularisation of the applicant

uas considered which was not acceded to on the

ground that his posting in IWJPN Hospital does not'

come uitlinthe eligibility list for allotment/

r egula r i sat io n of the government accommodation.

It is further added that only ministerial staff

of the said hospital is eligible fcr allotment.

The respondents have also annexed a copy of the

U.fl. dated 26-1C-93 uith the counter uhich goes

to show at 51.No.36 under the Heading 'List of

offices eligible for GPRA at Delhi of Delhi *

Hdnnistraticn and at the j1.No4 it is uri tten
N

LN3PN Hospital (Ministerial staff only).

5. The applicant has also filed rejoinder
<

highlighting the fact taken in the applicafeicn in para

4.10 that the respondents have not fulloued their

own policy in the case of Dr.Hdarsh Chaughary and

Dr.MM Mendiratta as well as reiterating in the

rejoinder the case of Dr.S.P.Bansal also uho is

Medical Superintendent in occupation of general
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pool accommodation bsaping No»D—11/112 Kiduai Ndoar
"i'

(East)N6ij Delhi and 0-II/56 Kiduai Nagar Delhi,

respect ively,

6, uJe haoB heard bhri B.Krishan at length uho

has referred to us the O.K. annexed to the application

of 21-9-B7 and O.K. dated 1-5-81. On the other hand,

the respondents' counsel has filed the O.K. issued

in October, 1991 and August 1989 uhich deal uith

the matter of allotment of general pool accommioda-

tion including hostels in Delhi. During the course

of hearing certain other O.Ks of January 1992 and

September 1 993 hav/e been placed before us by the

learned counsel for the applicant but these relate

to employees of C.B.I and are not relevant for this

particular case except that in the O.K. dated 2-1-92

there is a mention that besides C.B.I other ineligible
I

officers uill not ben considered for out of turn

allotment and debars the retirees. The learned
/

counsel for the respondents have also placed before

us the official file maintained by the Director of

Estates of the retiree Shri Shyam Sunder in regard

to premises No.C-25, Kinto Road, Neu Delhi and

pointed out that the retiree ouns an accommodation
n ea r

in his own name No.A-129Soajmal Uibar/\/iyak Uihar
*

3hahdara-92. It is stated that all correspondence

by the retiree was made from this address and this

fact has bean concealed by the applicant in the

proforma application stating that his father does

not oun any premises in Delhi or in the nearby

municipal area. Though the respondents have not

taken this point in reply but the official records

maintained on day to day basis in the personal

allotment file of the retiree has to be considered

in that light and cannot be said to be in any uay

unreliable document.

L
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' 7. The leairnecl counsel for the applicant vehemantally

argued on the point of discrimination knowing well

that his case is not cov/erad by the O.^i. dated 1-5-81

which only prescribes out of turn allotment to the
frc-m,

wards of retiree who are eligible/gen-ral pool

accommodation and that the retirees should also have

been allotted from general pool accommodation. It

is understood that the applicant is not covered under

the policy of the government laid down in Q.M. of

1989 and 1991 referred to above which excludes the

staff of LN3PN Hospital from allotment from general

pool accommodation excepting the ministerial staff.

It is also not denied that the applicant is not on

'S the staff of the ministerial cadre of the said

hospital. Thus, According to rules the applicant

cannot claim out of turn allotment as a ward of

the retiree,

8, Ue have also considered this aspect from

another angle. The applicant has also concealed

certain material information in the proforma

application for regula risation of the ac commodat ion-

an important fact of owning House No.rtil29,Surajmal Vihar
nea r

/ V/ivek Uihar, 3hahdara-92, Though the applicant

was not put to notice but it is referred that the

applicant's father has been corresponding with

the director of Estates from that address. However

we aie not taking tbis into account as a proved

fact of record since it is not mentioned in the

reply of the respondents so that the applicant may

have mat the same in the rejoinder.

9, Regarding the point of discrimination, these

facts appear to hav/e been not denied by the

respondents. However if any allotment has bean

made in violation of the admiinistrative instructions

laid down in the policy of the government, that

1.'
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cdnnot be (n<ids 3S a rule* Tuo urongs cannot make

one correct. If urong allotment has been made, it

uas open to the applicant himself to ^o into for

cancellation of those allotment orders. Ue also

find th^t there is pouer of relaxation of statutory

instructions Isid Joun in S .R .31 7-B-25. The

iBcirned counsel for the applicant houav er emphasised

that if there is a pouer of relaxation, the authority

exercising that pouer should record its reason.

The applicant has not got any such file of allotment

of above three doctors summoned to find out uhether

any reasons uhich uere personal to those doctors

have been mentioned uhile relaxing the provisions

laid doun in the instructions. Even this discrimination

cannot be taken to give the relief to the applicant

as a scope of interference by Tribunal in a policy

matter restricted by the recent decision of the

Supreme Court in the case of Prem Kumari Us. Union

Territory of Ch^indigarh reported in 1994 (2?) r\TC

p.31. That uas a case uhere a daughter-in-lau uas

entitled to out of turn allotment as a usrd of retiree

but the Administration had removed that entry though

retained the entry of other relatives, viz., unmarried

daughter, son, uife, etc. The matter uent to the

High C„urt uhich upheld the policy of the administration

and the Hon'ble Supreme Court on the appeal by the

aggrieved party 5mt. Prem Kumari held that unless

the policy is of invidious nature it cannot be

interfered uith. In the present case uhen LNJPN

Hospital staff except the ministerial staff has

been excluded for consideration for allotment from

general pool. The applicant in the application

though has not taken as a specific stand that there

is no specific pool for the staff other than ministerial

staff serving in LN3PN Hospital but the counsel for
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respondents pointed out th«it such stsff gets

allotir.ant from tha Delhi Administration, In

viau of this fact ue cannot find that this

policy is malafide or in any uay arbitrary,

10, The applicant has also, sought a relief

that he may not be made liable to pay damages

but this is a matter which is totally premature.

Thus no relief 04n be granted in this respect,

11, The applicant has also prayed that the

flemos, of 27th August 1987 and 1-4-91 may be

declared ultra vires of the Allotment Rules and

Fundamental Rules, ^e do not find any valid

ground that such instructions which have been
by

t est ed L time have become violative of Fundamental

Rules in the case of the applicant. The rules

are of governing nature tor the allotment of

premises to the Central Government employees

and have the sanctity of S,R,3l7-B-25 and framed

under Allotment of Government Residences(General
in

PoolZOslhi) Rules 1963, Uhila the order was being

dictated the learned counsel for the applicant

pointed out that he has not argued on the point

of ultrq vires and ha is not pressing on this

relief. In view of this, no clear finding is

given,

12, In view of the aforesaid circumstances,

the present applicant stands devoid of merits

and is dismissed leciving the parties to bear

their own costs,

13, The interim order granted by this Tribunal

by the order dated 17-3-93 is vacated. The official

file may be returned.
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1*1 ember ( a)
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