Central Administrative Tribunal

Principal Bench,
New Dellhi

Pehe No, 579/93

New Delhi, this the 14th Day of Feb,,1995,

HON*BLE SHRI J.P.SHARMA, MEMBER?g
HON*BLE SHRI BJ.K,SINGH, MEMBER(A

Unian of India

through the Ganeral Manager,
Nerthern Railway,

Bareda House,
New Delhi

AND

Dév sional Railuay Manager
ORM's office, Northern iiuay,

New Delhi, Applicant
(By advecate:Shri Shyam Meerjani)
Varsus

%e Anand Prakash son of Shri Ramji Ballabh,
Saloon Attendant, At Carriage & Wagen
Inspecter(Saleon), Nerthern Railuay,

New Delhi r/e G-14 ;410684 Man Sarevar
Park, Shahdara-11o 0
2, The Presiding Officer,
Central Gevsrnment Labeur Caurt,
New Delhi,
3 The Agsistant Cellecter,
01d Civil Supplies Building,
Tis Bazari,
Delhi,
i Dukh Haran s/e Shri Bhaguwati Prasad,

5 Jawahar Lal s‘ Shri Kunj Bshari r/e
B-36, Brij Vihar, GZB.

6. Govind Ram s/e Shri Hardsal,

7. Sukhbir Singh - Expired en 19,5,1992 s/e
Shri Rajaram,

7/1. Smt, Shanti Devi (widow) = 61 years,

7/2 Brij Bhesshan (sen) - 40 years,

7/3 Smt, Usha wife of Bhaguan Dass = 43 ysars,
7/4 Smt, Santesh w/e Shiv Kumar = 35 ysarse

7/5 Smt. Munni W/e Manoj - 32 years and
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7/6. Smt, Minni u/e Ajay - 30 ysars

(all daughters)
all residents eof A-29, Chandralak,
Shahdara=32,

8. Ra ja Singh s(o
Shri Kishan Lal Singh,

9 Prem Lal s/e Shri Behari Lal,
r/e 34, Vivek Bihar,
DDA ’!lat-,
Delhi/Shahdara,

10. Amolak Ram son eof
Shri Brij Lale

1. Shiv Ram s/e Sh, Phateh Ram,
r/e 52/C-8, Chholly Mere Sarai,
Railuay Celany,

Oelhi,

12, Brohma Dutt sen ef
Sh, Hemant Ram,

13, Dile Singh s/i Shri Jai Singh and

14, Babu Ram sen of
Shri Videshi Ram

All working as Salosn Attendents

Divisional Railway Manager ,

Nerthern Railway,

New De lhi, Respendents,

(By Nene)

JWDGEMENT (ORAL)

HON'BLE SHRI_J.P.SHARMA _MEMBER(3)_

12 employees who are arrayed as respondents in
this Applicatien #,e. respendent no, 1 and respondents Ne,
4 te 14 had filed a petitioen under Sectien 33-C(2) befere the
Central Gevt, Industrial Labeur Court feor payment of
certain withheld wages, The applicant i,e, Union of India
through General Manager and Divisional Rajlway Manager,

D.ReMis office, Northern Rpilway was arrayad as epposite

party in that petition befere the Labour Courts The Labour
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Court after considering the cententions of the parties
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gave the award en 6th March, 1992 granting the reliefs

to the aforesaid respandents as detailed beloul=

Name_of the applicant —Pariod Amgupt

1.Anand Parkash 168,74 to 15,9,75 Rs+6017,25
2,Prem Lal =g = Rs+ 6688,41
3. Gobind Ram =do= R8s 6571,23
4,Jauahar Lal «d0= R8e6712,17
5,0ukh Haran =do= 86319, 77
6.Raj Singh =do= Rse 74 31,69
TeAmolak Ram =dg = M8e 721047
8.5hiv Ram =de = Rse 7564 405
9,8raham Dutt 0 Rs« 7009 .05
10,Sukhbir Singh -de - Rse7225,65
11 .0Billey Singh -0 = R8s 706713
12 .Babec Ram «d0= Rse 7564 05

2, In this application the Unien of India has prayed

that the aferesaid award of the Central Gevt, lndustrial
Labour Ceurt be quasheds A netice was issued te the empleyees
who filed thepetitien befere the Labeur Ceurt and Shri H.P,
Chakraverty has put his appearance en bshalf ef all ef thems
During the pendency ef this Oehe one empleyes 3hri Sukhbir
Singh has died and his legal representativgs . were alse
substituted and has been served with netice regarding the
pendency of this petit ien befers this Tribunal,

3. The petitiener befeore the Labeur Court did net file

any reply te the varieus averments made in the O.A, theough
Shri HPChakravarty has appeared en behalf of those empley-es

and seught a number of adjeurnment time and again,
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4, On 13.1,1995 we passed an erder whereby a copy of
that order was also sent to the legal representatives of
deceased empleyee Shri Sukhbir Singh as well as‘to the
learned ceunsel Shri H.P.Chakiaharty whe appeared en bshalf
of the respondents empleyees, None is present en behalf of the
empls yees respondents,
S5e¢ Js heard $Shri Shyam Moerjani counsel for Unien of India
and we find that the Lzarned Presid ing Officer ef the Govt ¢
Industrial Ceurt has not given any reason of coming te
a finding ebout .ontitlomn-,.fthe empleyees for evertime

werk performed by them and decided the matter en the basis
eof a Chart furnished by the respendents which yag tentative
in natur.$ The empleyer i,s. Unien of India in their reply
lncl.sad the annexure-2 but the points raised in the annexure
were not censidered by the Labour Courte

6 The contentien of the learned ceunsel for the Unien
of India is that the Labeur Court cannet itself declare the
ent itlement either of the pay er ef any allouwances due
on acceunt of ever time werke There must be @ pre-decided
or adjudicated decision either by the Tribunal or by Court
ef Law which is net in the present case, The Learned
Presiding Officer ef the Labesur Ceurt though discussed the

award

Mian Bhai Tribunal/uhere certain dutg hours were fixed

per week i., 12 hours per day and that award of the Mian
Bhai Tribunal UasAmade of fective frem 1st August, 1974 se
in case_the employer i.es. Unien of India has taken werk

frem the empleyees in any manner which was more than

prescribed duty hours then the empleyer is beund to pay the
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ever time allewances 1% times beyend 72 hours, We find that
this ebservatien made by the Learned Cabour Court has yet te
be decided either by settlement bstueen the parties or by

adjudicatien either by-uay of award or 3 decree of the Courte
This is not the case heres

74 The relevant law on the peint has been laid deuwn by

the Hon'ble Supreme Court of India in the case of Municipal
Cerporation of Delhi Vs, Ganesh Rezak and another reperted in
1994 J.Te Volume-7 page 476, In this, the Hon'ble Supreme Court
of India has decided abeut 100s petitiens pending before it

of the Municipal Cerperation ef Delhi where the empleyees “ere
granted benefit of pay and alleuances under section 33-C(2) ef
the Industrial Disputes Act, 1947 The Hon‘bio Supreme Court
of India give the ratie in para 12 ef the repert at page 482

wh ich is quoted belew: =

%42, The High Court has referred te seme of these
decisions but missed the true impert thereef, The

ratio eof these decisiens clearly indicates that where
the very basis ef the claim or the entitlement of the
workmen te a certain benefit is disputed, there being

m earlier adjudicatien er recegnitien thersef by the
empliyer, the dispute relating te entitlement is net
incidental to the benefit claimed and is, therefore,
clearly outside the scepe of a proceeding under Sectien
33C(2) of the Act. The Labsur Court has ne jurisdictien
te first decide the werkmen's entitlement and then proceed
to compute the benefit se adjudicated en that basis in
exercise ef its pewer under Section 33C(2) ef the Acty
it is enly when the entitlement has been earlier
adjudicated or recognised by the emplesyer and thereafter
fer the purpese eof implementatien or enfercement thersef
some ambuiguity r8quires interpretation thag the

interpretation is treated as incidental te the Labsur
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Court's pewer under Sectien 33C(2) like that eof
the Executimg Ceurt's pewer te interpret the

decree for the purpese of its execution“,
Be In vieuw of the abeve facts and circumstances,the
appreach made by the Presiding Officer eof the Gevt, Labour
Court is net correct. Since the empleyees are net being
represented but we have gone through the pleadings filed
by the empleyer itself i,e, Railways and we find that the
matter is to be remanded te the Gevt, Labeur Court fer
fresh decisien in accerdance with lauw,
9 The Original Applicatien is, therefere, allewed and
the impugned erder/award of the Government Ipdustrial Ceurt
dated March 6, 1992 is quashed and in cass LC No, 68/89 is
remanded te the Gevt, Labeur Ceurt, Neuw Delhi fer fresh
decisien accerding te law kaeping in view the ratie eof the
Judgemnt given in the case of Municipal Corperatien ofDelhi
Vs, Ganesh Razak(8upra) and censidering the reply of the
employer, the Labeur Court shall fix a date fer summe ning
the parties and pass . ne cessary orders after giving full
oppertunity ef hearing te the partiss, In these circhmstancos,

the Application is @allewed lesaving the parties to bear their

dore

( JP.SHARMA)
MEMBER(J)




