CENTRAL ADMINISTRATIVE TKI BUNAL, PRINCIPAL BENCH
NE{ DELHI.

O, A¢No, 553 of 1993
New Delhi, this the 5th day of April, 1994,

. Hon'ble Mr B.N.Jhoundiyal, Member(A).

Shri J.C.Chawla

S/O shri Teju Ram

Retd.Chief Parcel Supervisor

Nor thern Ral lway,

Railway Station, Delhi Jn. sse oson APplicant

( through Mr G.D.Bhandari, Advocate).
VS, :
L Union of I1mita,
Through the General Manager,

Nor thern Railway,
Baroda House, New Delhi.

2,. The Divisicnal Railway Manajer,
Nor thern Railway,
State Entry Boad,
New Delhi. sses..0 ReSPONdénts,

( &iyﬁ Moorjani, Advocate).
| Order(oral)

( by Hon'ble Mr B.N,Dhoundiyal )

This application has been filed by
shri J.C.Chawla, Retired Chief Parcel Supervisor,
Northern Railway. The grievance of the applicant
is that the respondents have refused to step-up
his pay, on his promotio‘n in the Grade of Bs,425=540
as Parcel Clerk so as to bring it at par with his
juniors who were drawing higher pay and the anomoly '
continued in next higher grades, resulting the
applicant receiving a pay at RB.2120~ at the time of
his retirement on 31.12.1986 against his entitlement
of Rse2375/-.
24 The applicant had agitated this matter
before the Labour Court twice. In its - judgment
dated 10.7.1987,, the Presiding Officer of the Labour
Gourt noted that Shri Prem Chand Goel and Shri Suresh
Chand were admitfedly junior to the applicant but had
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earlier officiated in higher scale and had been

given benefit thereof in fixation of pay. It was

also held that the plea of the management that even
junior person may be given higher pay for reasons of
local officiation in relation to their Seniors is
clearly violative.of principles of natural justice and can
be an instrument of arbitrariness, favouritism and
discrimination. It was also observed that the
Management was not able to cite any rule whereby

the officlation by junior persons could justify payment
of higher pay to the junior of ficials in relatien

to their seniors, They allcwed the claim of the
applicant, computed till the time of ﬁé!;ng

filing applicationsfezy Wrat ®ot, However when the
benefit of stepping up was not continued after 1985,
the applicant again approached the Labour Court who
ltook the view that arrears as computed by the

applicant at the time of filing the earlier application had -

already been allowed and in case he had further claims,

it was incumbent upon him to submit application

under Section 10 of the Industrial Dispytes Acts The
applicant has approached this Tribunal with the

reguest that the respondents be direected to-ré-fix

his pay, firstly in the grade of Rs, 425-640 w.e,f,1.5,81

@ 620/~ and grant the consequent benefits of re-fixation of

Pay in the next higher grade of Rse 350-750 and s, 700-900
ahd grant him the pay of B2375/- in the grade of

Rse 2000-3200 due to him,

£

' -I have heard the learned counsel for the applicant
and perused the recordsy The le arned counsel for the
applicant ‘has drawn the attention of the Court to

the revised instryctions regarding adhoc appointment

which provide thats

" dhere adhoe aPpointment is by promotion

of the officer in the fe€der grade, it may be
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Y _ done on the basis of the seniority-cum=fitncss
bas is, .. " :
He has also drawn attention to the observations

of the Supreme Court in case of K,K.Khosla and
another vss State  of Harvapna and others (1990)12

ATC 754, wherein it has been held that promotion
even during the period of probationary period

would be ¥alid in the absence of any rule to the
contrary, The only g{gggd, on which adhoc promotion
was denied to him was/he was at that time still under
probation.

4. #hether a senior should be allowed the
benefit of stepping up in such a3 case has been considered
by this Tribunal in a number of cases and it has
been held that stepping up the pay under F.R.27-C

is in order when juniors asre placed at higher stage
of pay on the basis of having put in adhoc service,
In a judgnent of Calcutta Bench of this Tribunal

reported vide (1988) 7 CAT 224~ 4ail Chandra Das and

another vs. Union of India and others, a similar

view was held, In that case also, the juniors were
fixed at a higher{;-ay by virtue of adhoc promotion.,

¢ The Tribunal decided that not having had the -
benefit of adhoc promotion, the senior should not be
at a disadvantage in pay fixation, and, therefore,
directed the respondents to step up the pay of the
applicant therein at par with his juniors, T his was
followed in a number of cases and the decision was
upheld by the Supreme Court in S.L.P.No, 13994 of 1991,
decided on 22,8,1991.

- IR Re-iterating the views expressed in the earlier
judgments of fhis Tribunal, as also by the Labour Court,!két
-llthe applicant is entitled to succeed, Howvever, he

~

has approached this Tribunal at a very belated stage

and it would not be possible at this point of time to qiée

e ' - "
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y him relief from 1985 omwards.

Soedwt

The application is partially allowed with followimg

directions to the respordents:

(a)

(b)

¢ (c)

(d)

/sds/

The notionalﬁdram by the applicant shall

be revised so as to bring it at par with his
jt_.miors and he shall be allowed 'th‘e benefit of
increments on pay so fixed till the date of

his retirement.

/

His pension and retirement benefits shall be

re-calculated on the above basis,

Payment of arrears shall be made only for the
revised pensionary benefits within three

months of communication of this order,

No arrearsvshall be paid for the pre-retirement

period,.

There will be no order as to costs,

ba b
( B.NeDhoundiyal )
Member( A)




