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0 R D F. R 'Oral '

Hon'blo Shri S R 'u- Vjoo rha)rman' A>.

ApplK-ants impugn resi'ondents' order dated
7 ,2 1992 'Anne.u,- A-5^ and seeF a dire-tion to
respondents to create supernumerary posts of PGTs

c -< 1 tQQ'? o" the same
I rommei'oe ' for appl I'.'ants •

bus.R as im-a bee,, c-.-eated fur ulhe,' persons .vl.o are
1- 4---. 4-1-1 o Wnti ' h 1 (=• ''^nnT-pnip L O'J r t Sjunio! to niem, pursuant to the Ron Pie -r-

verd'-t in SIR 'Civile No.15525/88 Daya Shankar & others

''s Ad*"i nist rat ion ' Annex'ure-A- 1>

2. We have heard applieants' counsel Shr i V.K,
Ihe departmental representative Shri Uma Shankar.

I'D'' , 'vas f>resent on behalf of respondents. He .stated ..lat
respond-ut s' counsel Shri Raj Singh was unwell and soueht
an adjournment. However, as this is a part heard ease and
nelates ha'-k to 199 3 and we liad heard respondents c(.>unsel

Shri Raj Singh on an earlier date, we 1lioughl it proper to

proceed wi th the case and di-sv)use i 1 'li af tt. i heai .

applicants' counsel Shri V.K. Rao and the depar tnsent a I

representative Shi'i Uma Shankai'. and perusing the

materials on record.

3, A. I'er'.isal of the Hon'ble Sum'erne Co'jrt. s

order in Daya Shankar's case (supra) rereals that an

af f irlfiv i t lia(i f i bt?for0 tlic Coui't lilt?

appellants stating that the total number (.'f TGTs

iCornmerce' in emplovijient in Delhi Administration wprp

twentv' four. The counsel appearing for- the Delhi

.Adm i n i s t!'a t ion lia'l si",ated before the Hon hie Supi'emc 'l.A)urt

rn
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thri^ <va s not sure about the !)urnber and
, V

n.,a, .her. ».ore per.sohr ..f .he -me -tegore
,, , ,1 Vi ow rif riie fact that(1we* et , in ^ itr• •

,„e,.e no challenge to tha. fact by filing an aff.davit
cppoei. ion, the Bon "I. If Snpreme ro-irt took It that the

lota'l number in that category "ae twenty four, and twelve
Hien, were appeal before them Aec, rd ,ng 1y. the

Hon'hle Supreme Court held that the .lain,
appellants could be met by allowing supernumerary posts to
the extant required to be created and directed as followsi

fnip IV »=• such posts will have to lie cieated
:ind Since it is maintained that twelve
r.ih'ai-s who have not .jotneo the litigation
are' similarly placed, it will be for the
pic'ii-'i \dn! in Ist !-at ion to create ano. he i
iwt-i-e posts but these will be snpernumerar}'
and unless by satisfying tiie iCMps i rement s of
the Rules these twelie or the uthei group of
t^weite are entitled to [.romotion under the
Rules. they would continue to be holding
ex-cadre p<)sts in the supernu.meI'ary post or
posts which each of the appe 1iaiits or the
oth.ers stiall hold will lapse and in tlie
e\ent of non-regularisation. they would
continue to hold th.e sucli ex-cadre posts
till superannuat ion. Ihe supernumerary
{•osts sha 1 I be of p'ost Graduate leachers
' Commerce ) and shal ! lie created within tiiree
months f i'om now.

Appea J is allowed. No costs.

as tl>e avP-^' lant s

I Pursuant to the afoi'esaid order,

respondents (Deliii Adnii n i s t ra t i on ) i.ssued their order

'iatcd JB 1 1992 . Annexure A-.i) which .'"efcfi's to the 1 went^"

one supernumerary posts of PGI (Commerce) ci'eated by

! cspondc'its order '.lated 17, 2. 1992 and on the basis of the

DPC ' s rcM-ommendat ions dated 8.4 92. promoted 20 TGTs

IC'ommc.r<-e I against tliose ex-cadre supernumerary posts

^ 7.1.1992 on adhoc basis till they .superannuate.
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r> The applicants in tlLe

for simiia! consideration and inter alia contend that the>

are senior ^-o persons mentioned at Serial Nos. 1&, 16 aiid

2(< in t!u: aforesaid order dated 28.4.1992 Thej urge that

as they are identi-aUy situated as those persons they are

also eniit led to similar treatment In this connection,

Shri Rao has stated that applicants had also filed an

intervention application before the Honbie Supreme Court

in Daya Shankar's case (supra) which by order dated

22 2 1999 'Annexure A-7) was subsequently dismissed as

wildidrawn with liberty given to them to take an>- other

* i-emedy if so advised, and it is pursuant to th.at order

that t he>' have i iieil the present O.A.

6 Pursuant to our order dated 15.3. 1999, Shri

ill (• Ha^"liur ioint Director of hducat ion, Delh.i

Administration. has filed an additional affidavit aated

16 I 1999, wliich IS taken on I'ecord, in which it has been

conceded that the person mentioned at Serial No. 20 in

the oi'dei 'la ted 28 1 1992 is junior ti' Ap'}.'! leant

n \

7. The main grounds taken in respondents

pnpl;, i 15 t"hat tlie sujjernumerary po.sts wei'e ci'eated to

implement the Hon'ble Supreme Court's order in Daya

Shankar • s case (supra) to wliccp. the applicants were not a

part,\ and Ih-at tlnrre .are other TGI s (Commei'ece ) who are

even senior to the app'l icant s awa i 1 i ng pu'omot ion and if

applicants are promoted, other senior teachers will come

forward and there will be no end to it, and it will pose a

huge financial burden.
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B. Re s po !v.ie n t s have not denied that the

applicants are similarly placed as those mentioned in

tiieir order dated 28. 4, 1992 (Aiinexure—A—3 i and treat inm

persons simi lai Iv' placed dissimilarly", is x'iolat i^.'e of

Articles 11 ami l6 of tlic Const itnt ion, yy'hich cannot be

defiMided in the manner the respondents liay.e tried to do in

P'ara 8 above. In aio' case only the seven applicants are

before us and not other TGTs (Commerce) and the OA is not

barred to limitation, delay or laches.

9. In the light of the forego ins. the

appi leants are entitled to similar treatment as extended

to the persons in respondents' order dated 28.4.1992 and,

tlierefore, t ti i s O.A. succeeds and is a! lowed to the

extent tliat the impugned order dated 7.12.1992 (Annexure

A." a ' i s vjuasiied ami .set aside. Resiaomleut .s are di rected

to consider promoting applicants as .t^Gl (Commei'ce) in the

same manner" as wa.s done in regard to the persons mentioned

in the aforesaid order dated 28.4.1992 in accordance with

rules and instruct ions, witii such conseuuent ial benef its

as flow therefrom.

''' ' ho"' s e <i i r e c t ions s ii o u 1d b e i md i e me 111 e d

within three months from the date of receipt of a copv" of

this ord(?r. No order as to costs.

(Smt. Lakslimi Swaminathan)
Menilie!~ i ,i )

' SRD •

( S . R. Ad0 i?e .1 /
t i (""c Cha 1 rman ( A )


