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O RDER (Oral)

fion'ble Shri S.R Adige, Vice fhairmanA).

Appl icants impugn respondents order dated
. LN f
742 1992 (Annexure 4-5) and seek a direction o
’ 2 sS4 PGTs
regspondents to create supernumerary posts ol PGTs

(Commercey for appl irants w.e. f.

e 1 = oo % W s e
hasis as have bheen created for othe: persons 'h at

-

juntor to them, pursuant to the Hon'ble Supreme Court’'s
verdist in SLP (Civil} Ne. 5525/88 Daya Shankar & others

Vg Delhi Administration (Annexure—A-1).

2. We have heard applicants’ coungel Shri V.K.
Ran the departmental representative Shri Uma Shankar,

UDe. was present on behalf of respondents. He stated that

regspondent s ~ounsel Shri Raj Singh was nunwell and sought
an adiournment. However, as thig is a part heard case and

relates back to {993 and we had heard respondents’ counsel

Shri Rai Singh on an earlier date, we thought it proper to
proceed with the «case and dispose it of after hearing
applicants’ counsel Shri V.k. Rac and the departmental

representative Shri I'ma Shankar, and perusing the

materials on record.

85 A perusal of the Hon'ble Sunreme Court’s

order in Daya Shankar’'s case (supra) reveals that an

affidavit had heen filed before the Court by the
appellants stating that the total number of TGTs
(Commerce) in  emplovment in Delhi Adminisgstration were
twenty four. The counsel appearing for the Delhi

Administration had stated hefore the Hon 'ble Supreme Court
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that he was not sure about the number and i
may be that there were more persons of the same categony
as the appellants However, in view of the fact that
there was no challenge to that fact by filing an affidavit
in opposttion, the Hon ble Supreme Conrt took it that the
total number in that category was twenty four. and twelve
PO — in appeal hefaore them. Aeecordingly, the
Hont: "hle Supreme Court held that the claim of b
appellants cou id he met by allowing supe rnumerary posts to

the extant required to be created and directed as follows:

Twelve such posts will have to be oreated
and since it S that twelve

1 maintained

nthers whe have not joined the litigation
are «imilarly placed, it will be for the
Delhi Administration to create ancther
twelve posts but these will be supernumerary
and unless by sgati
the Rules these twelve or the other group o
twelve are entitled to promotion under the
Rules, they would continue to he helding
cx—-cadre posts in the supernumerarn post or
posts which each of the appeliants or the
athers shall heold will lapse and in the

the reguirements of

o
-
e
-
oo
i2]
*h

event of non-regularisation, they would
cantinue to hold the such ex-cadre posts
till superannuat ion. The supernumerary
posts shall be of post Graduate Teachers
(Commerce ! and shall be created within three
months from now,

Appeal is allowed. Ho costs.

! Pursuant to the aforesaid order

respondents (Delhi Administiration! tssued their order

dated 28 | 1992 tAnnexure A-21) which refers to

Ve’

the twen

et
“q

|42

one supernumerary post of PGT (Commerce) created by

respondents’ order dated 17,2, 1992

DPC s recommendations dated §&.4. 92

92, promoted 20 TGTs
(Commerce) against those ex-cadre supernumerary nposts

e PRUMe ranrs posts
w., e.f 7.1.1992 on adhoc basis till thev

superannuate.

e




v 5 The applicants in the prese

for similar consideration and inter alia contend that the)

are sentor fo persons ment ioned at Serial Nos. 15, 16 and
200 in the aforesaid order dated 28.4.1992. They urge that

ag thev are identically situated as these persons they are
alec entitled to similar t reatment . In this connection,

Shri Rao has stated that applicants had also filed an

=

intervention application before the Hon ble Supreme Court
\n Dava Shankar's case (supra) which by order dated
27 2 1993 {Anpnexure A-7) was subsequently digmissed as
withdrawn with liberty given to them to take any other

remedy if so  advised. and it is pursuant to that order

that thev have Tiled the present 0.3,

£ Pursuant to our order dated 15.3.1999, Shri
M.C Mathur ioaint Director of Educat ton, Delhi
Administrat ion, has f{iled an additional affidavit dated
{6 1 1999, which is taken on record in which if has been

8 Ly
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conceded that the person mentioned at Serial No. 20 1in

the order dated 28 | 1992 is junior Yo Applicant

7. The main grounds taken in respondents’
reply 13 that the supernumerary posts were created to
implement the Hon'ble  Supreme Court’'s order in  Daya

Shankar’'s case (supra) to which the applicants were pnot a
party and that there are other TGTs (Commerece) whao are

cven senior  fo the applicants awaiting promotiton and

P

applicants are promoted, other senior teachers will come
forward and there will be no end to i1t, and 1t will pose a

huge financial burden. //4
i




applicants are similarly placed as these mentioned in

their order dated 28,.4.1992 (Annexure-A-233 and treating

»

simil

v’Ji
o5

persons similarly placed di rly, i ¥ielative of
Articles 11 and 16 of the Constitution, which cannot be
defended in the manner the respondents have tried to do in

para 8 abouve, In anyv case only the seven applicants are

1971

before us and not other TGTs (Commerce) and the 04 is not

harred by limitation, delayv or lache

|21

9. In the light of +the foregoing. the
applicants are  euntitled to similar treatment as extended
to the persons in respondents’™ order dated 28.4.1992 and.
therefore, this 0.A. succeeds and is aillowed to the

extent that the impugned order dated 7.12.1992 (Annexure

A-5) is gnashed and set aside. Respondents are directed

to consider promoting applicants as PGT (Commerce) in the

same manner as was done in regard to the persons mentioned

\.L./

tn the aforesaid order dated 28.4.1992 in accordance with

rules and instruections, with such conseqguential henefits
ags flow therefrom.
ti These directions should be tmplemented

within three months from the date of receipt of a copy of

this order. No order as to costs.
<~
) ~ . ' ; 5
, / /%"{"c,
(Smt. Lakshmi Swaminathan) (S.R. Adhge)
Member i) Viee Chairman (4)
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