CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH : NEw DELHI

d.A. NO. 521/93
New Delhi this 1jtgay of February /1994,

THE HUON'BLE MR. J.P. SHARMA, MEMBER(J)

bhri HtMo Prabhakar,

son of Shri P.N. Prabhakar,

0-1, 0l1d Areas, Safdarjang Airport,

NEU Delhif ) A,JpliCant

(B8y Advocate Shri §.8. Raval: )

VERSUS
The Unian of India through

1. The Secretary,
Ministry of Civil Aviatien,
Sardar Patcl Bhavan,
Parliament Street,
New Delhi-110 001,

2. The Director General of Civil

Aviation,

Technical Centre,

Jdpp. safdarjang Airport,

New Delhi-11 Q 003,

\

3. The Accounts OKficer,

Centfal Pay & Accounts Officer,

Safdarjang Airpert,

New Delhi. .. Respondents
(By Advecate Shri Jag Singh)

with Shri S.N.ODuivedi, Sr. Admn. Officer).
SROER (Oral)

HUN'BLE MR. J.P. SHARMA, MEMBER (3)

The applicant uwas uorking'as Airuorthiness bfficer
in the office of the Director General of Civil
Aviation, New Delhi. He retired from that pest en
31.12.1991. He was oan deputation to National Airpert
Autherity as Technical Ufficer with affect from
1.6.1966., However, hé did not apt for absorbtien
in National Airpert Authority (NAA) and he continued

on deputation with the Coarporation holding a lien

against his regular post in the parent office.. The
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grievance of the applicant is nen-release of final

Pension, gratuity and ather retirement benefits .

The applicant has claimed the following reliefs:

i)

ii)

iii)

iv)

v)

vi)

vii)

viii)

That the Respendents may be directed to
sanction final pe nsion admissible to the
applicant on the basis of entire service.

That the respendents may also be directed
to release the amount of 0.C.R. Gratuity,
Leave Encashment, Commutation as due to the
applicant from the date of his retirement
i.e. 1.1.1992,

That the directions may also be issued teo
the respendents to release the amount of
salary and allewances forp January, February
November and December 1991 due teo him by
virtue of his performing active duties
under the respondents.

The respendents may alse be dirsected to
treat the peried af his suspension from
22.2.1991 to 12.11.1991 as on duty for agll
intents angd purpases and he may be paid full
pay and allowances alonguith arrears angd

& her consequential bensfits, including
increment.

That the Hon'ble Tribunal may also direct
the respondents to Pay interest at the rate
of 18% per annum from 1.1.1992 till the
date of payment of all dues of Pension,
Gratuity, Leave Encashment, Commutation etec.

That the respondents Mmay further be directed
to pay the above dues forthuith so that he
may be able to male arrangement for hiring
private accommedat ien.

Such other reljef as this Han'ble Tribunal
may deem just, fit and praper in the
Circumstances of the case.

The cost of the Proceedings may alsg be
awarded in favour of the applicant and
against the respondents,

ix) The demand notice of the respendents to the
tune of Rs, 35,008/~ may be set aside.
2. A netice uas issued to the respondents yha Contestad

the application, It is stated that during his deputation

to National Airport Authority (NAA),

Le

he was placed under

....3.
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suspension with effect from 21.2.1991 by the Chairman,

NAA, New Delhi and disciplinary proceedings were initiatsd
2

against him vide Memo dated 1.5.1391. Suosequently, he

was repatriated from NAA to DGCA with effect from 12.11.1991
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and adjusted against the pest of Air Werthiness Officer.
The NAA has droppsd the disciplinary Proceedings against
the applicant by the order dated 23.11.1992 and revoked

his suspensien vide order dated 19.5.1993. The delay in
sanctioning pension and DCRG has been due to the pendency
of the disciplinary prmcaﬁdings against him. Since the
disciplinary proceedings uwere dropped he became eligible'
for DCRG, Commuted pension, pay and allowance for the
period of suspension. Payment on account of GRF, Leave
Encashment and Graup Insupance Scheme have already been
Ppaid to him, Consequent upon his retirement an 31.12.1991,
the applicant was bound to vacate the Government accemmodatian
allotted to ﬁim at D-I Uld Area, Near Delhi Flying Club,
Safdarjunj Airport, New Delhi. Since he did not vacate the
accommadation, the Estate Officer has issued Order datsd
12.1.1393 under the Public Premises (Eviction of Unauthorised)
Occupatioan) Act, 1971 directing him to vacate the said
premises, His éppeal against the eviction order of the
tstate Officer has been dismissed and the order of the
eviction has been upheld. The Estate Officer has alsa
issued a notice for Tecavery of Rs, 35,008/- under PP Act
1971 as a damage on account of unautherised use and
gceupation of the Government accomnodation is not recaveregd
against him. The prowisional pension was sanctioned to
him vide order dated 23.3.1992, After dropping the
disciplinary pProceedings an 23.11.1992, steps have been
taken to proc.ss the Payment of DCRG as well as commubhation

amount of pension. The Pay and allowances for the month
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- January and February and upio 12th November, 1991 e to

oe paid by the National Airpert Authority. The pay and
allowances for tﬁe month of December 1991 have been
withdrawn because the NAA has intimated that a sum of

about Rs. 9,000/~ is outstanding against the applicant,

3. After the arguments were heard the applicant also
filed MA on 3.2.1994. 1In this MA the applicant has never
reiter;ted the points already taken in the caée. It is
further stated that he has received only 12,103/~ as the
gratuity while his actual entitlement to gratuity comes to
Rs. 57,750/-. The respondents have illegally deducted an
amaunt of Rs. 34,000 rent at markst rate and Rs, 1008/~ as
normal rent) total Rs. 35,008/-. In addition to an amount
of Rs, 9,196/~ has been deducted on account of alleged
Qver-payment of salary made by the National Airpart Authority.
In addition Rs. 1,000/~ has been deducted as security,
This over-payment of excess salary is said t9 be faor the
period from 25.5,1991 to 30.9.1991 during which period

the applicant was under suspensian., Sa the question of
recovery of any over-payment on account of salary does

not arise because the entire period aof suspensioan has

4, I have heard the learned coufsel for the applicant
at length and perused the record of the case. The respondents
have given the statement that the fellauing Payments have

been made to the applicantsg

a. GPF ameunting to Rs, 24,827/~ has been paid on
19.2.1992,

b. CGEGIS AMUUNT TG RS. 11,348/« has been paid
en 9,9,.,1992,;

S, Encashment of Leaye Salary amounting to Rs, 28,160/~
has been paid an 14.9,1992,

lﬁ | ‘ . esnsl
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, d. The applicant.has been granted regglar pension at
b the rate of Rs. 1740/~ per month with ef‘Feqt from

1.11.1993
€. DCRG amounting to Rs. 57,750/- has been sanctioned.

feo Commuted value of pension amounting te Rs.68,278/-
has been sanctioned.

5. The respondents have also given the dues eutstanding
against the applicant which are as follous:
i) Rs, 35,006/~ on account ef Licence Fee/damages in
respect of Government accommedation which hqs
been eccupied unauthorised since 1.1.1992 till
date.

ii) Rs. 9,198/~ as over-payment by NAA as intimated by
NAA, New Delhi.

iii) Rs. 441/- as over-payment on account of pay and
. allowance.

iv) Rs.1,003/- as withheld amaunt of DCRG

6. The respendsnts have also given the follewing
details of the additional emeunt which is due to be paid

to the applicant:

a) Difference of pay on account of encashment of leave
Rs. 16,640/~ for which a cheque has been draun
dated 20.1.19940

b) Difference of pay and allowance due to revokation
of suspension for the period from 13.11.1991 to
Py 31.12.1991, the period served with Civil Aviation
Department for Rs. 6,448/- and paid by cheque
dated 20.1.1994.
i A The departmental representative has also furnished
a statement on 8.2.94 in presence of tﬁe apPplicant wherein
another cheque of fs.18,978 dated 31-1-94 and another cheque
of fK.9,198 dated 7-2-94, the former regarding seme arresars
from the National Airport Authority and the latter on account
of deduction of the salary of the period under suspension

which was shown in the last pay certificate of the applicant

when he joined in the parent department, have been furnished.

8. The reliefs claimed by the applicant has already been

referrzd to above. Relgef no.1 is for the sanctiaon of the

...6.
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amounts have since been paid excepting am amount of
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final pension which has already been granted to the
applicant. Relief no.2 is for release of leave encashment,

commutation of pension and the amount of BERG. All these

&.35,008 which has been puiW detained in aédition to
&.1,bOU as security by the respondents because the |
applicant has not vacated the Govt. accommodation allotted ;
to him while in service D-1, 0ld Area, Safdarjung Hospital,
New Delhi. This matter has to be considered. The

third relief claimed by the applicant is for releasing

of certain amount of salary and allowances for January,
February, November and December, 1991 and this amount

has alreédy been paid after his retirement and revokation
of suspension. So, this relief alsa.étands alloyed. The §
relief no.4 is for treating the periog of suspension
from 27th February to 12th of November,19%91 as on duty
for all purposes and the applicant has bezn paid for that f
period also and the due increment has also been given |
by thelincrement to tﬁe applicant. This pelijaf also i
stands allouwed, Regarding relief na.S; it is regarding
Payment of egertain interest ang that will pe cons idered.
Relief No.6 is only anothsr averment that the amount be
pPaid immediately fdrthuith and will follow the order
being gSing tQLz:ased. Relief no.7 is'For pPassing of
such an arder which deemed fit in the circumstances of
the case, shall be cansidered finally. Reslief no.8 is
for the cost of the Proceedings, and this shall alsn be
Considered, Regarding relief N0.9 to set aside the
demand notice for R.35,008, it is also Covered by relief

N0«2 and shall be Considered,

...7.
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9, The learned counsel for the respondents also placed

before the Bench ecertain facts regarding non-vacation of

the quarter by the applicant. 1In fact, there was an
interim direction issued on 20-5-93 and also to effesct
recovery from the applicant. This interim direction has
beén continued by the order dated 27-8-93 till the next
date of hearing, i.e., 2-11-93. Afterwards, on 11:11.95, |
another oeder was passed that the applicant.be naf dispossessed g
till 30-11-93. The interim order was not continued :
thereafter. UWe have also heard Shri B.B. Raval, cnunsel
for the applicant esven at the cost of prolonging the

hours of the sitting of the Bench. Mr., Raval has contended
that the‘respondents should give the details. In any

case, the applicant was asked repeatiedly as to when he is ‘

Prepared to vacate the premises in questian inspite of
the order of efiction having been passed against him under _ '
P.P.(E.D.U.U;) Act, 1971; The applicant who appsars so

simple only geiterates that his dues have not been paid in

full but th;t is not a corfect statement of fact. Most of

the Cheques which wers drawn have been paid to the
applicant before the Bench itssif. From this, it appears
that the contention of the department and the counsel for ;
the respondznts sp to be not without for€e that in order

to retain the premises wyhich were allotted to the applicant,
the applicant is adopting certain practices so that his

stay in the said premises may be.conéinuad though he has E
No right to retain the premises from December, 91, :
10. us‘are not going on that aspect since there is no.

Stay operating for ‘évieting the applicant any more. The

departmental representative Shri S.N.Duivedi, Sr. Admn.

Officer has informed that the pay for the month of January

)

contd, .58
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~and February, 1991 has already been drawn and added to

the total of other arrears which amounted to 5.18,978 and
paid to the applicanf by way of cheque n2.776178 datzd
31-1-94. Houever, the departmental representative shall
give the details of this amount immediately to the applicant

within three days,

1. As regards the paymznt of interest on delayed amount
of .payment, since the applicant has been in unauthorisad
retention of the quarter after his retirement and permissibles

period of four months, in equity, justice and fairplay,

" he is not entitlsd to interest on any amount uwhizh has been

pPaid to the applicant,

12, As regards the payment of DOCRG, we are Supported by v

: « fV8e UeBol, : Hon'ble Supreme Court

the case of Raj Pal Wahi decided by the - - in SLP '
/1988 3 :

No.7593-9110nﬂin October, 1990, Now, most crucial question
remains is of DCRG, As per the applicant, ths amount comss
to K.57,750, This amount has also been mentiosned by the
applicant in the M.A. moved faor re-hearing, 0Qut of this
amount, only Rs,35,008 has been retained by the respondents.
ks.35,008 is because of the damages levelled on the applicant
for Unauthorised pstentinn of the Government quarter beyond
the prescribed period upts the date of 22-2-1993, Jne year
more has paséed since then, However, in viey af the
authority of the H:n'bls Supreme Court in the case of

Union of India vs. Shiv Charan Singh réported in 1992 ATC
Val, 19 P-129, the respandents will pay the amount of

DCRG less rent with liberty to the réspondents to rediss
damages/panal rate of rent from the applicant under the
relevant law, Regarding the other reliefs, we don't find

that requires further consideration, as above discussion

Coveres whole of the matter,

contd...9.
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13 In view of the above facts and circumstances,

the application is disposed of in th: following mannsr.
The applicant has already been paid the final pansion,
the leavs eﬁcashment, the commutation of pension and

an amount of OCRG amounting to f5¢12,103 and R.9,198 by
the cheques dated 10-12-93 and dated 7=-2-94, respectively,
These cheques have been accepted by the applicant. The
bal;nce amount of DCRG, i.e., out of a total of R.57,750,
the réspandents»shall deduct the rent due from the
applicant tho the date af this order and pay the balance
amount to the applicant within a week. Houwever, tha

respondents will be at liberty in view of the authority

of the Hon'ble Supreme Court, referred to above, to

claim damages/penal rant from the applicant, according

to law or service Conditions to which the applicant

subscribe while in active service, if so advisad,

14. The applicant shall vVacate the premises in -
question immediately failing which he shall be further
liable according to law to Pay the damages and the
Tespondents shall be free to earry out thz eviction

order for the premises gn question. The stay order has

alresady been vacated by its Ron=continuance,
not '

shall/be entitlsd to the grant of any intersst

The applicant

T
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1S. The applicant in Presence of his counsel Shri B.8.
Raval has given undertaking that the applicant shall
vacate ‘the premises within two weeks. The respondents
shall also send the details to the applicant by registered
Post showing that the uppaid salary has been included in
the amount of Rs.18,978-00 paig by cheque dated 31-1<94,

If the applicant does not vacate the Govt. premises in
Pursuance of his undertaking, the eviction order shall

be enforced for vacation of the premises in question.

16.  The application is disposed of, accordingly. Cost

on parties.

Frasnn

( J.P.SHARMA )
MEMBER (J)
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