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CEiNjTHAL ADMINISTRATIUi: TRIBUNAL
PRIiMCIPAL BcNCH ; NciJ DELHI

O.A. NO. 521/93

New Delhi this ii^ay of February^1994,

THE HON'BLE WR. J.p, SHARfiA, i*lEI*lBER(J)

Bhri H.(*I, Prabhakar,
Son of Shri P.M. Prabhakar,
D-1, Old Area, Safdarjanq Airport,
New Delhir

• •

(By Advocate Shri ftaw-il J

;/ERSUS

The Union of India through

1. The Secretary,
r'linistry of Civil Aviation,
Sardar Patjl Bhavan,
Parliament Street,
New Deihi-llQ 001.

2. The Director General af Civil
Aviation.

Technical Centre,
Opp, Safdarjang Airport,
New Delhi-110^ 003.

3. The accounts L^ficer,
-entfal Pay 4 Accounts Officer
Safdarjang Airport, '
New Delhi.

• a f

(By AdvJCate Shri Jog Singh)
uith Shri S.N.Dwivedi, Sr. Admn. Officer)-

P ( Oral )

HJN'bLE PIR. J.p. SHARm. I^IEmER (l)

Res pon dents

Ths applicant uas yarking as Airworthiness Jfrioer
in the office of ths Director Gonaral of Ciuil

Aviation, lieu Delhi. He retire, from that post an
31.12.1991. He was on deputation to National Airport
Authority as Technical Officer uith effect from
1.6.1906. Houeoer, he did not opt for absorbtion
in National Airport Authority (NAA) and he continued
on deputation with the Corporation holding a lien

against his regular post in the parent office. . The
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^ gnev/ance of the applicant is non-release of final

pension, gratuity and other retirement benefits

The applicant has claimed the follouing reliefs:

i) That the Respondents may bs directed to
sanction final pension admissible to the
applicant on the basis of entire service,

ii) That the respondents may also be directed
to release the amount of J.C«R. Gratuity
Leave Encashment, Cammutation as due to the
applicant^from the date of his retirement

directions may also be issued te
the respondents to release the amount of
salary and allouances for January, February
ryiovember and December 1991 due to him by
virtue of his performing active duties
under the respondents.

iv) The respondents may also be directed to
2rf suspension from22,2.1991 to 12,11,1991 as on duty for all
intents and purposes and he may be paid full
pay and allouances alonguith arrears and

fncrLent"!''"'"'"-' benafits, including
») That the Hon'cl. Trihunai raay alsu direct

interest at the rateOf 18^ per annum from 1.1,1992 till the
dat. of payment of all dues of Pension,
ratuity. Leave Encashment, Commutation etc,

vi) That the respondents may further be directed
to pay the above dues forthwith so that Hp
nay be able to nafe arrange:.^; for hrriSa
private accommodation,

vii) Such other relief as this Hon'ble Tribunal
may deem just, fit and proper in the
circumstances of the case.

ISLL'riff""® Prenaedings nay also be

to theJ0,uu8/- may be set aside.

2. Anetice u.e issued to the respondents uho contested
the application. It is statprt fhso4- •stated that during his deputation
to National Airport Authority (NAAi ho

>, he was placed under



suspension with effect from 21.2.1991 by the Chairman,
iMAA, New Delhi and disciplinary proceedings uere initiated

against him vide Memo datt?d 1.5.1991. Suosequantly, he
uas repatriated from iMAA to DGCA with effect from 12.11.1991

and adjusted against the post of Air Worthiness Officer.

The MAA has dropped the disciplinary proceedings against
the applicant by the order dated 23.11.1992 and reooked

his suspension wide order dated 19.5.1993. The delay in

sanctioning pension and DCRG has been due to the pendency

of the disciplinary proceedings against him. Since the

disciplinary proceedings uere dropped he became eligible'
far DCRG, Commuted pension, pay and allouance far the

period of suspension. Payment on account of GPF, Leave

Encashment and Group Insurance Scheme have already been
paid to him. Consequent upon his retirement on 31.12.1991,
the applicant was bound to vacate the Government accammodation

allotted to him at D-I Old Area, Near Delhi Flying Club,
Safdarjunj Airport, Ney Delhi. Since he did not vacate the

accommodation, the Estate Officer has issued Order dated

12.1.1.^93 under the Public Premises (Eviction of Unauthorised;
Occupation) Act, 1971 directing him to vacate the said
premises. His appeal against the eviction order of the

estate Officer has been dismissed and the order of the

eviction has been upheld. The Estate Officer has also

issuad a notice for recovery of Rs. 35,008/- under PP Act
1971 as a damage on account of unauthorised use and

occupation of the Government accomnodation is not recovered
against him. The provisional pension was sanctioned to
him vide order dated 23.3.1992. After dropping the
disciplinary proceedings on 23.11.1992, steps have been
taken to proc ss the payment of DCRG as yell as commubation
amount of pension. The pay and allowances for the month

.. .4
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« V /January and February and upto 12th November, 199lNwve to

oe paid by the National Airport Authority. The pay and

allowances for the month of December 1991 have been

uithdraun because the NAA has intimated that a sum of

about Rs, 9,000/- is outstanding against the applicant.

3, After the arguments were heard the applicant also

filed MA on 3,2.1994. In this MA the applicant has never

reiterated the points already taken in the case. It is

further stated that he has received only 12,103/- as the

gratuity uhile his actual entitlement to gratuity comes to
Rs. 57,750/-. The respondents have illegally deducted an
amount of Rs. 34,000 rent at market rate and Rs. 1008/- as
norwi rant) total Rs. 35.006/-. m adoition to an amount
of Rs. 9,196/- has been deducted on account of alleged
ouer-payment of salary made by the National Airport Authority
In addition Hs. I.JJO/- has been deducted as security.
This ousr-payment of excess salary is said to be for the
period from 25.5.1991 to 30.9.1991 during uhich period
the applicant uas under suspension. So the question of
recou-ry of any ouor-oayment on account of salary does
not arise because the entire period of suspension has
already been treated as on duty by the order dated 13.8.1993.

request has also been made for payment of Interest.

4. I have heard the learned counsel for the applicant
at length and perused the record of the

the case. The respondents
have given the statement thaf fho rr,nment that the follouing payments have
been made to the applicants:

4. GPF amounting to Rs. 24 897/ hne. u.
19.2.1992. ^^,027/- has been paid on

b. CGlGIS Af'iuUNT TO Rs ii t,
on 9.9.1992. * has been paid

c. iincashment of I Pawo
hao K Salary amounting to Rs. 28 ifii/has been paid on 14.9.1992. 2tl,16D/-

• • • • 5
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d. The applicant has been granted regular pension at
the rate of Rs. 1740/- par month uith effect from
1.11.1393

e. QCRG amounting to Rs. 57,750/- has been sanctioned.

f. Commuted value of pension amounting to Rs.68,27id/-
has been sanctioned.

5. The respondents have also given ths dues outstanding

against ths applicant uhich are as follous;

i; Hs. 35,00b/- on account of Licence Fee/damages in
respect off Government accommodation which has
been occupied unauthorised since 1.1.1992 till
date.

ii) Rs. 9,196/- as over-payment by NAA as intimated by
NaA, New Delhi.

iii) Rs. 44l/- as over-payment on account of pay and
allowance.

iv) Rs.1,033/- as withheld amount of DCRG

6. The respondents have also given the following

details of the additional amount which is due to be paid

to the applicant:

a) Difference of pay on account of encashment of leave
Rs, 16,640/- for which a cheque has been drawn
dated 20.1.1994.

b) Difference of pay and allowance due to revokation
of suspension for the period from 13.11.1991 to
31.12.1991, the period served uith Civil Aviation
Department for Rs. 6,448/- and paid by cheque
dated 20.1.1994.

7. . The departmental representative has also furnished

a statement on 8.2.94 in presence of the aPPlicant wherein

another cheque of fc.1B,978 dated 31-1-94 and another cheque

of Ks.9,198 dated 7-2-94, the former regarding same arrears

from the National Airport Authority and the latter on account

of deduction of the salary of the period under suspension

which was shown in the last pay certificate of the applicant

when he joined in the parent department, have been furnished.

The reliefs claimed by the applicant has already been

referrou to acove. Relief no.1 is for the sanction of the

.. . 6 .
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final pension which has already been granted to the

applicant. Relief no.2 is for release of leav/e encashment,
commutation of pension and the amount of a6RG. All these

amounts hav/e since been paid excepting an amount of

t6.35,G08 which has been detained in addition to

fe.1,0QJ as security by the respondents becauso the

applicant has not Vacated .the Govt. accommodation allotted
to him while in service D—1 niH c r_i •ooi.v/i.uB u 1, uid Area, Safdarjung Hospital,

Neu Dalhi. This matter has tj be cohsidered. The

third reiief claimed by the applicant is for rela.sin,
df Certain amcunt cf salary and allowances for January.
February, November and December, 1991 and this amount
has already been paid after his retirement end revokation
of suspension. So, this relief also stands alloyed. The
relief no.O is for treating the period of suspension
from 27th February to 12tn of November,1991 aa on duty
for ell purposes and the applicant has bean paid for that
period also and tha due increment has also been given
by the increment to the applicant. This relief also
etands alloyed. Regarding relief no.5, it is regarding
payment of certain intare.t and that yill be conaidered.
Relief iNo.6 IS only another averment that the amount be
paid immediatelyjortnyltn and yill folloy the order
being going f/pa,aed. Reiief no.7 is for passing of
such an order which deemed fit in the circumstances of
the case, shall be considered finally. Relief no.8 1.
rpr the coat of the proceedings, end thia shall also be
considered. Regarding relief no.g to eat aside the
danianb nctice for Rs.3^ nns , <- •K..35,008, It IS also cov,ered by ralief
no.2 and shall be considered.

• • • 7«
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9. The learned counsel for the respondents also placed

before the Bench certain facts regarding non-vacation of

the quarter by the applicant. In fact, there uas an

interim direction issued on 20-5-93 and also to effect

recovery from the applicant. This interim direction has

been continued by the order dated 27-8-93 till the next

date of hearing, i.e., 2-11-93. Afterwards, on 11.11.93,

another oEder uas passed that the applicant be not dispossessed!

till 30-11-93. The interim order uas not continued

thereafter. 'Je have also heard 3hri B.B. Hgval, counsel

for the applicant even at the cost of prolonging the

hours of the sitting of the Bench. Pir. Raval has contended

that the respondents should give the details. In any

case, the applicant uas asked rupeatJadly as to when he is

prepared to vacate the premises in question inspite of

the order of e^^iction having bean passed against him under

P.P. C^.O.U.U.) Act, 1971. The applicant uho appears so
simple only reiterates that his dues have not been paid in
full but that is not a correct statement of fact. Most of

the uheques uhich uere draun have bean paid to the

applicant before the, Bench itself. From this, it appears
that the contention of the department and the counsel for
the respondents ap to be not without forCe that in order
to retain the premises which were allotted to the applicant,
the applicant is adopting certain practices so that his
stay in the said premises may be continued though ha h.s
no right to retain the premises from December, 91.

10. ye are not going on that aspect since th.re is no,
stay operating for syieting the applicant any more. The
departmental representative dhri S.W.Quivedi, Sr. Admn.
Officer has informed that the pay for the month of January

contd...8.
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and Fatiruary, 1991 has already been drawn and added to

the total of other arrears which amounted to fe.l8,g78 and

paid to the applicant by way of chequs no.776178 dated

31-1-94. However, the departmental representative shall

give the details of this amount immediately to the applicant
within three days.

11. As regards the payment of interest on delayed amount
of -payment, since the applicant has been in unauthorised
retention of the quarter after his retirement and permissible
period of four months, in equity, justice and fairplay,
ha IS not entitled to interest on any amount which has been
paid to th& applicant.

12. As regards ths payment of XRG. ue are supported by
the case -r Uahlfdsclde'd'by the -
"'=•7688-91 oflin October, 1990. Nop, most crucial quastion
1^ o m't ^ ^ r-iremains is of QCRG. As per the applicant, the amount corns.
to te.57,750. This amount has also bean mentioned by th.
applicant in ths fi.M. moved f.nr ^<0. kmoved for re-hearing. Qut of this
amount, only a„35,008 has been retained by ths respondent,.
h..35,00e is because of the damages layelisd on tha applicant
fur unauthorised retention of the Government quarter beyond
the prescribed period imf-r w a. »P riod uptu the date of 22-2-1993. One year
more has passed sines then. Houever, in „la„ of ths

e Hun ble Supreme Cpurt in the case of
Union of India vs. Shiv Charan Singh reported in 1992 ATC

19 p.129, the respondents will pay the amount of
UCRG less rent with libartv tn fkr.

y t the respondents to redise
damages/panal rate of renf Akrent from the applicant under th-
relevant law. Regarding the other rsllesa t a otner reliefs, ug qpn't find
that requires further consideration h

ueration, as above discussion
cov/eres whole of the matter.

cantd...9.
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13. In vieu of the above facts and circumstances,

the application is disposed of in th; follouiing manner.

The applicant has already been paid the final pension,
the leave encashment, the commutation of pension and

an amount of OCRG amounting to fe.12,103 and ffe.g,198 by

the cheques dated 10-12-93 and dated 7-2-94, respectively.
These cheques have bean accepted by the applicant. The

balance amount of QCRG, i.a., out of a total of R..57,750,
the respondents shall deduct the rent due from the

applicant upto the date af5 this order and pay the balance
amount to the applicant uithin a ueek. However, the

respondents will be at liberty in view of the authority
of the Hon'ble Supreme Court, referred to above, to

®laim damages/penal rent from the applicant,, according
to law or service conditions to which the applicant
subscribe while in active service, if so advised.

1A. The applicant shall vaCate the premises in -
question immediately failing which he shall be further
liaole according to law to oav the h mto pay tna damages and the

respondent, ,h.xl te free to out the eelotion
order .or the pre^tees in question. The ,tey order h„
already been vacated bv its nnn •

not n-continuance. The applicants a 1/de entitled to the grant of any interest on any
in view of the fact that the applicant

- heen in unauthoriaed oenupation of the guarter fro.
four months after the datP 4. •of retirement w.a.f.31-12-91
H-ever, the applicant shall be f.ae to raise this •
. . , j-disd this issuewhen any claim by the resnnnr^da f •respondent, r, fi^.j racoaery

rent/da.agas fro. the applicant f"t^P-rr^dht for onauthorisad
retention of the quarter.

contd...iO.
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15. The applicant in preaence of his counsel Shri B.B.
Naval has ,iven undartakins that the applicant shall
vacate the premiaas within two weeks. The re.pondants
ahall also sand the dat.ils to the applicant by r.^iatered
post Showing that the uppaid salary h.s bean includad in
the amount of Rs.18.978-00 w.io,y/'o uo paid by cheque dated 31-1-94.
If the applicant does not vacate i-hc, rr, *.

vacate the Govt. premises in
pursuance of his undertaking, the eviction order shall
be enforced for vacation of the praeises in question.

lb. The application is disposed of, accordingly. Cost
n n m ^ ^ 1

'Kaira'

( J.P.SHARMA )
MEnBER (3)


