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Shri N.V. Krishnan, Vice-Chairman

The applicants are aggrieved by the seniority
lists issued by the respondents in pursuance of the
Annex. I judgement dated 1st November, 1990 in 0A-553/87
and O.A.1264/877 which are cross applications. The
review application filed by the Department was dismissed
on 7.2.1991 (Annex.VII) and the S.1L.P. {filed By <&he
Department was also dismissed by the Supreme Court
by the order dated 8.7.1991 (Annex.II). This judgement
has thus become final. The applicants preferred a
contempt petition before this Tribunal alleging that
the provisional seniority list issued by the respondents
in pursuance of the aforesaid judgement, was contrary
to the directions given in that judgement and, therefore,
constituted contempt. By the time the contempt petition
was finally heard, the final seniority 1list had also
been issued. That petition was dismissed by the Annex.IV
order dated 23.1.1992 without prejudice to the petitioners
working out their rights in accordance with 1law. The
applicant filed S.L.P. before the Supreme Court against
this order. The S.L.P. was dismissed on 14.7.1992
by the Annex.-V order, holding that the proper remedy

L aloe
was. - to ‘Tile . an O.A:) wherein the hope wasl,expressed
that, in case the petitioners file an O0.A., the Tribunal

would take up the matter and dispose it of expeditiously.

2. i1t 1is in this background that this O.&. hae

been filed by 21 applicants in January, 1993.
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35 It is seen that there was a dispute about’ the
fixation of seniority in the grade of Professional
Assistants (PAs) in the Directorate General of MeteorologyJ
the dispute centering round the seniority to be assigned
to direct recruits vis-a-vis promotees. The present
applicants are direct recruits and they had filed OA-
1264/87. The promotees also filed OA-553/87. Both

the O.As were disposed of by the Annexure-I order ddted

111990

4, Tt will be advantageous to set out briefly the
dispute involved, which was disposed of by the earlier
judgement of the Tribunal} to appreciate the prayers

made in the present O.A.

5. The case of the promotees in O0OA-553/87 was that
the post of P.A. has to be filled up 50% by promotion
and 50% Dby direct recruitment. There was no direct
recruitment from 1976 to 31.12.1980. The quota system
had collapsed and, therefore, the rota rule of seniority
cannot be followed. They, therefore,A prayed that the
seniority 1list of PAs already prepared on 25,1.1982,
reckoning the seniority of promotees from the date
of their promotion as PAs, should be used for further
promotion, without making any amendment therein on

the basis of the quota-rota rule.

6. On the contrary, the direct recruits, including
the present applicants, submitted in OA-1264/87 that
there was no break in the quota system, because, the
respondents deliberately suspended direct recruitment

in gross violation of the recruitment rules and against



the

\

specific advice of the U.P.:8.C. in- this behalf.

Therefore, the quota-rota rule should be given effect

torfully.

1.

The Tribunal found as follows:-

6."We haveheard learned counsel of both the par?ies
and given our careful thought to the rival
contentions. The material facts of the case are
that the recruitment to the post of PAs is from two
sources; 50% posts are to be filled up by direct
recruitment and the remaining 50% by promotion from

- the feeder categories. During the year 1974 to

1976, the direct recruitment was suspended with the

consent of the U.P.S.C. and the Department of

Personnel. The recruitment rules, therefore, stood

modified as far as that period is concerned. For
the period from 11.1.76 to 31.12.1980, however, the

recruitment rules as notified held the fort without

any amendment. In this connection we may refer to

the powers to Trelax the rules as provided in

Notification dated 16.1.1969:-

Power to relax. Where the Central Government is of
the opinion that it is necessary or expedient so to
do, it may by order for reason to be recorded in
writing and in consultation with the U.P.8S.C. relax
any of the provision of these rules with respect to
any class or category of persons or posts."

In the absence of the concurrence of the U.P.S.C.
for relaxation of the rules, the suspension of the
direct recruitment by the respondents No.l1l & 2
cannot, therefore, be legally sustained. In ‘this
view of the matter, the appointment of the promotees
to the post of P.As in excess of the quota earmarked
for them in terms of the provision of the statutory
Rules does not give any legal right to the promotees
for claiming confirmation in those posts. While the
promotees against their own quota have the right to
be regularised, the vacancies of the direct recruits
cannot be arrogated for confirmation of the promotee
applicants." (emphasis supplied)

XXXX XXXX XXXX XXXX XXXX XXXX

"Obviously, the promotees cannot be deemed as
regular appointees against the vacancies of direct
recruitment quota. They will have to seek their
promotion against their own quota in regular basis
in accordance with the Rules. The appointments made
in excess of the promotee qguota to man the vacancies
of the direct recruits would necessarily have to be
off set against the promotee quota in the subsequent

years. The only benefit that accrues to the

promotees is that they have enjoyed the benefit of
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holding posts in the higher grade aga nst: the diregt
recruit quota earlier than they would have got in
Their turn in the quota earmarked for them. The}r
officiation in the vacancies 1in excess of “their
quota in the higher kpost is fortuitous and purely
on ad hoc basis." (emphasis supplied)

8 The Tribunal, thereafter, came to the following
conclusions: -

"7.In view of the above the following position
emerges: ~

(a) promotions made in excess of the quota ear-
marked for the promotees are not legally
sustainable;

(b) the ad hoc service rendered as Professional
Assistants in excess of the quota earmarked for promotees
would not be treated as regular service till the promotees
come up for regularisation against the promotee quota for
the purpose of promotion to the grade of Assistant
Meteorologist, Group 'B';

(c)the ad hoc service would however, count eventually for
the purpose of determining seniority after the promotee
applicants are regularised against the posts arising in the
subsequent years as Professional Assistants;

(d)the promotee-applicants who are appointed as
Professional Assistants against the quota earmarked for
them may be deemed to have been promoted regularly as
Professional Assistants and as such would be due for
consideration for promotion to ' the next higher grade of
Assistant Meteorologist, Group-B after having rendered
three years' regular service in the grade of P.A. and
subject to meeting other conditions of eliedbility in
accordance with the Recruitment Rules."

94 Tn pursuance of this judgement, it wculd aprear
that the respondents issued a seniority list vide Office.
Memo. dated 17.10.1981 referred to in Anrex. III. After
considering the representations received in respect
‘ (first seniority 1list)
of that seniority 1list, a revised seniority 1list was
then issued vide endorsement dated 14.1.1992 (Annex.III).
There 1is nc explanation to indicate hcw the relative

seniority of promotees ard direct recruits has been



fixed and what principle has been followed. The applicants
irs
are aggrieved because they allege that thféju:eniority
list has been prepared i; flagrant violation of the direc-
tions given in the Annex.I order of the Tribunal. T
is alleged that the directions regarding quota rule have
not been given effect to and that the earlier seniority
list dated 25.1.1982 was merely updated and not changed

as directed by the Tribunal.

first
10, This /seniority 1list was updated on 7.2.1992 by

including the names of Professional Assistants appointed
in the Cadre upto 1986 and regularised against the promotee
quota of 1989. The seniority positions from S1. Nos.655
of the first list published on 14.1.1992 underwent a change.
second
The revised / seniority 1list has also been referred to as
Annex. III and is at pages 67-76 of the paper-book. The
second

assignment of places in that /seniority 1list also follows

the pattern noticed in the earlier seniority list.

3 5 As the applicants feel aggrieved by the places
two
assigned to them in the /seniority 1lists, they have filed

this 0.A., seeking the following directions:-

(i) to quash and set aside the impugned seniority

lists dated 14.1.1992 and 3.3.1992

(ii) to determine the inter se seniority. eof  the
applicants and other direct recruit professional
Assistants appoiﬁted after 1981 and ‘ef . the
promotee PAs on the basis of statutory recruit-
ment rules as proposed at Annex. IX in column
No.6 and to implement the same within a time

@, frame.
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It is only necessary to add that Annex. IX is the India
Meteorological Department (Class I & Class II Posts) Recruit-
ment Rules, 1968. Col.6 really refers to Rule 6 which
reads as follows:-
L5 Approved Service - (1) Approved service in
relation to any Grade means the period or periods
of services in that Grade rendered after selection
according to prescribed procedure, for a long term
appointment to that grade and includes any period
or periods.
(a) taken into account for purpoes of seniority
in the case of those appointed at the initial
constitution of the service.
(b) during which an officer would have held
a duty post in that Grade but for being on
leave or otherwise not ©being available for
holding such posts. :
(2) Whenever a minimum service 1limit has been
prescribed for promotion, the condition of minimum
approved service will not apply in the case of
persons who are senior to those who fulfil this

condition notwithstanding that they may not have
rendered the required service in the grade."

1290 The respondents have filed a reply resisting the
claims made in the application. They have raised a prelimina
ry objection that the application is bad in as much as
the parties who would be affected adversely if the O0.A.
is allowed, have not been impleaded. It is contended
that the application is also barred by limitation. On
merits, it is stated that the Government decided to tempo-
rarily suspend direct recruitment during the period from
11.1.1996 %o 31.12.10880. After protracted correspondence
and discussions, the U.P.S.C. agreed to treat the promotions
made against the direct recruitment quota during the aﬁove
period as regular in relaxation of the recruitment rules.

In this connection, the respondents have annexed the letter
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dated 1.1.1990 of the U.P.S.C. to Government (Annex.A),

wherein the Commission advised as follows:~

8% The Commission, therefore, taking all
other relevant factors into consideration, concur
in the proposal of the department to:-

(a) treat the promotions made against direct
recruit quota vacancies during the period
1976 to 1980 as regular in relaxation of
the recruitment Rules;

(b) to treat the quota of direct recruit vacancies
pertaining to the period 1982 to 1988 against
which promotions have been made as backlog
vacancies; and

(c) 1in order to fill up these backlog of direct
recruit vacancies pertaining to the period
1982 to 1988, Recruitment Rules may be amended
by increasing 'Direct Recruit' quota from
50% to 75% and reducing the 'Promotion’
quota from 50% to 25% till all the backlog
of direct recruit vacancies pertaining to
the period 1982 to 1988 are filled UP.
The Recruitment Rules will again be restored
o' " 1ts original state, 1eh: filling up
the posts 50% by promotion and 50% by direct
recruitment after direct recruit quota backlog
for 1982 to 1988 are liquidated. A proposal
in this regard may be sent to the Commission
at the time of restoring the Recruitment
Rules to its original state.

4, It is requested that the recruitment rules
for the post of Professional Assistant may be

amended as above and a copy of the notification

sent to the Commission For their information
and record."

It is stated in the reply that) due to inadvertance,
this was not brought to the notice of the Tribunal when

the earlier judgement was delivered, disposing of O0A-

553/87 and 0OA-1264/87.

13 It is further stated that this position was brought
to the notice of the Trilbunal in a review petition
but it was rejected on the ground that the earlier

Jjudgement was delivered on the basis of the facts made

W7 ao



available to the Tribunal. The respondents contend
that the review application was, therefore, dismissed
only on technical grounds and not on merits. They,
however, admit that they failed in their effort to obtain
any relief from the Supreme Court in regard to the decision

of the Tribunal rejecting the review petition.

14. The respondents contend that the impugned seniority
lists are in full compliance of the directions - -given
by the Tribunal and the principles enunciated by the
Tribunal have been built in the seﬁiority Pists, Heavy
reliance is placed by the respondents on sub-para.(c)
of para.7 of the Annex.I order extracted in para.8 (supra).
This observation has been construed to mean that, ulti-
mately, the benefit of the earlier ad hoc service would
have to be given to the promotee Professional Assistants

for determining seniority.

151 The respondents also contend that all the PAs,
both direct recruits and promotees, whose names find
a place in the impugned seniority 1lists, have already
been promoted +to the next higher post of Assistant
Meteorologist and hence, this application has now become

infructuous and should be dismissed.

16 The applicants have also filed a rejoinder,
reiterating their earlier stand and contending that
they are entitled to a higher seniority on the basis
of the principles decided in the earlier judgement of
the Tribunal in the grade of PAs and, therefore, they
are also entitled to much earlier promotion to the next

higher grade of Assistant Meteorologist and for further

\k>similar consequential benefits.



2 g We have heard the learned ‘counsel for the parties.
Shri M.N. Krishnamani, learned counsel for the applicants,
urged ‘that the respondents have misconstrued the import
of the observations made by the Tribunal in the earlier
Annex.I judgement. He drew our attention to para.6
of the judgement (reproduced in para.7 above) and the
conclusions of the Bench therein. In the face of the
findings in para.6, the observation of the Tribunal
in para.(c) of para.7 of the judgement (extracted in
pafa.8 above) should be construed in consonance with
this decision. It cannot be said: that +the Tribunal
had, by oversight, forgotten whatever was stated in
the earlier paras in favour of the direct recruits and
suddenly came to the conclusion in the 1last paragraph
that the promotees appointed in excess of their quota,
could, nevertheless, count the ad hoc service rendered
against the diréct recruitment posts, when they are
finally regularised. He contends that this observation
has to be read down, .if necessary, to only mean that
as between the promotees, the dates of their ad hoc

promotion, could be a relevant factor' for determining

the seniority.

18. We have carefully considered the rival submissions.

We would 1like to dispose of the preliminary objections

first.

19. Insofar as the objection regarding 1limitation
is concerned, we are of the view that this has no force
because this application has been filed in pursuance

of the order dated 14.7.1992 (Annex.V) of the Supreme

sie o il
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Court in the S.L.P. filed by the applicants. The obJjection

cannot, therefore, be sustained.

20. The respondents have also objected that the parties

likely to be affected, have not been impleaded. This has
parties

u0 merit. The affected/ were impleaded in OA-1264/87.

The affected parties themselves filed OA-553/87. Both

0.As were disposed of by the Annex.I Jjudgement. The present

O0.A. is only an off-shoot of those proceedings where the
grievance 1is abdut the violation of the judgement while
preparing the seniority 1list. The ratio of the judgement
of Supreme Court in Janardana's ‘case  is that 1t 1s  not
always necessary to implead the private parties, when the
grievance relates to the a@;ion of the Government. That
is the situation in the prese&t case. However, the applicants
filed MP-1444/93 impleading four persons as additional
respondents in a representative capacity. This was allowed
and they are in the party array’ as respondents 4 to 7.

Hence, this objection is also without any substance.

il There is no dispute about the finality of the Annex.I
Judgement of the Tribunal. We are of the view that
the applicants are on firm ground when they contend that
vhe Tribunal has given a finding that the promotees appointed

against the direct recruitment vacancies slots, contrary

to rules, Clles; in excess of their own guota),
cannot Dbe regularised against those vacancies. They can
be regularised only from later dates, when clear
vacancies in the promotion quota arise. Therefore,

such promotees will have to give way in the matter of
seniority to the direct recruits. The question then is

whether the observations in para.(c) of the judgement

P S NE
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of the Tribunal, should be construed in the manner in
which the respondents have sought to construe a5 o
whether it should be read in conjunction with the clear
findings rendered by the Tribunal in para.6 of the judge-
ment, where they have considered the contentions made
by the parties, as mentioned in the previous paragraphs.
There can be no doubt about this question of interpreta-
tion. There can be only one answer to this question,
namely, that the ultimate findings should, if the need
arises, be read in consonance with the findings arrived
at earlier in the judgement after considerable delibera-
tions. Viewed thus, the observation in para.7(c) of
that judgement cannot mean that the ad hoc service rendered
by promotees on direct recruitment vacancies, to which -
they were appointed contrary to the rules and in disregard
of the advice given by the U.P.S.C., should count for
seniority in the rank of Professional Assistants after
they are regularised. We, therefore, hold, as it was
done on the earlier occasion in the Annex.I judgement,
that the .only benefit that accrues to such promotees
is the enjoyment of such fortuitous out of turn appointment
and nothing more. This will not count for the purpose

of seniority in that grade whenever they are regularised.

22. That takes wus to the plea of the respondents
that the advice of the U.P.S.C. dated 1.1.1990 (Annex.A),
should be taken note of by us, as the earlier review
petition in respect of the Annex.I judgement based on
such advice, was dismissed only on a technical ground.
We are unable to agree. A copy of the review application

filed by the respondents is at Annex.VI, wheérein they

L P
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have made a specific reference to the letter dated 1.1.90
of the U.P.S.C. and a prayer was made to modify the
judgement and to treat the promotions made against the
direct recruitment quota vacancies during the period
ee 11 1.1976: to.  831.12.1D80, &R regular and valid in
relaxation of the recruitment rules, in view of the
aforesaid advice of the U.P.S.C. 1t 'is ‘not .correat
that the Tribunal rejected the petition only on a technical
ground, as mentioned in the respondents' reply. The
Tribunal has specifically held that the letter of <the
U.P.S.C. dated 1.1.1990, was 1in the possession of the
review petitioner/respondent on 8.1.1990, well Dbefore
the judgement in the O.As was pronounced on 1.11.1990
and yet, the respondents were maintaining in their argu-
ments that the U.P.S.C. had not agreed to the relaxation
of the riles. In the circumstances, it is not now open
to the respondents to again request us to consider that
advice of the U.P.S.C. while deciding the question whether
he seniority 1lists at Annex.III are in conformity with
the Annex.I judgement. We have to hold that the Annex.I,

Jjudgement has to be 1implemented de hors the Annex.A

advice dated 1.1.1990 of the U.P.S.C.

235 We are clearly of the view that as the promotees
had only a 50% quota in the matter of promotion to the
grade of PAs, only 50% of those persons who were promoted
during the period from 11.1.1976 to 31:12.1980., . ¢can
be held to have been promoted against the quota reserved

for promotees. The remaining 50% will necessarily have

«15.
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to be pushed down in the seniority lists. How this should
be done, is a matter in regard to which the earlier Jjudge-
ment is silent. We have, therefore, tQ see what principle
or pattern is discernible in the impugned seniority 1lists
and whether it 1is violative of the Annex.I judgement.
For this purpose, we confine our attention to seniority
list dated 14.1.1292 (Annex.IXI) hereinafter called the
first  14at. G- 1:S<nob necessary.to look into the updated
seniority " list dated 7.2.1092 ('second 1list' for short),

where the only change made is its updating.

24, For this purpose, we find it useful to give below
the gist of the details given by the applicants at Annex.X
- which has not been disputed - of ad hoc promotion and
direct recruitment made during 1977-1988 inv thé cadre

OfLRAS -

i) There was no direct recruitment upto

31.12.1980.

ii) During the years 1977, 1978, 1979 and 1980,
the number of persons promoted - after giving
up direct recruitment - are 105, 108, 4% sand
155 respectively.

iii) Direct recryitment was resumed in 1981 but
the actual appointment took place in 18982 -
1
and resorted to in 1982 and 198a3d',j0' In these
three years the vacancies advertised were 60,
56 and 64 respectively. Particulars . of ‘direct
recruitment are not given. During these three
years also, there were promotions of Y10 ds
U\ and 11 in 1981, 1982 and 1983 respectively.

1 T
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257 We may now see the first 1list dated 14.1.1892,
Annex.ITI to find out the principles on the basis of
which relative places have been assigned to the promotees
of the years 1977 to 1983 and to. the ‘direct recruits
of the years 1981 td 1983, For the sake of convenience,
this is shown in the chart which is annexed atthe end.
in which the relevant information has been taken from
the. . first .seniority  1ist ' (Annex.IlIT) tand the isAnnex.X

statement filed by the applicants. At the same time,

the violation of the Annex.I judgement in +the magner

of its implementation for preparation of the seniority

list is being set out below.

2ok The first direct recruit (DR) at S.No.882 assumed
ehsrge 'in 1982, i.e., on 10.9.1902. A1l persons promoted
prior tp 1882, have been placed above this first direct
recruit, The first promotion without considering the
direct recruits was made in 1977 and continued in the
years 1978, 1979, 1980 and 1981. 1In all, 526 persons
were promoted. These promotees have been assigned places
from S.No.356 to S.No.881 in the first 1list. Insour
view, this 1is contrary to the directions given 1in the
Annex.A-1 judgement. As the recruitment was to be 50%
by promotion and 50% by direct recruitment, only 50%
of the 526 promotées (263), can be held to have been
promoted to the vacancies reserved for the promotees'
guota. That 1is, only the persons from S.No.356 to 518
should be shown senior to the first DiBs rof 1981, The
remaining 263 persons were promoted to the direct recruitment
vacancies for which direct recruitment was not held,
violating the rules. According ‘to that judgement, these

persons can be accommodated only in the promotion quota

e
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in the succeeding years, i.e., in 1982 and thereafter.

25.2 An assumption appears to have been made by the
respondents that the vacancies of direct recruits arose
only in 1982. -

This conclusion is wrong. For, the 263 D.R. vacan-
cies from 1977 to 1981 (vide 25.1), are a backlog, which
have to be ‘fvi-lléd-‘ui)‘b'j; direct recfuitme-rlt 1n -the first
instance in the subsequent years. This is due to the
fact that in the earlier Annex.I judgement, it has been
clearly held that the recruitment rules did not stand
modified during 1976  to 1981. Indeed, the U.P.S.C. has
made this suggestion in para.3(b) of the Annex.R-1 letter

produced by the respondents, which has been extracted

in para.l12 supra.

293 Tn 1982, only 29 persons weré promoted. The total
number of D.R. is, however, 44. In the: first 1ist, the
28 promotees and the first 29 DRs (total 58) have been
placed at S.Nos.882 to 939. The remaining 15 .direct

recruits have been lumped together and placed at S.No.240

Lo 954,
Our observations are as follows:
(a) The guota-rota riule has been followed.
That is a correct decision.
L
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(b) But the 29 promotees who should be rotated
with DRs, are not those shown at the odd
number positions from S.No.883 to 939,
but are the promotees who have been promoted
earlier between 1977 and 1981 outside
the promotees' quota and who have to be

regularised on vacancies which arose after

1981. In other words, the 29 promotees
from S.No.619 to 647 have to be given
o year

the 1982 lof' allocation and given places

W | in rotation with the 29 DRs of that year.

(¢) For . the -15 DRs at S.No0s.940 to 954 no
promotees are available in 1992 for being
given rota seniority. The principle followed
18 that 1f 40 a calendar year, the number
of direct recruits and the number of promo-
tees are equal, they should be assigned
seniority on the basis of the quota-rota

‘/; principle. If there are more persons

in anﬂbne category and they have been
appointed to their own quota, they should
be grouped together below the 1last person
assigned seniority on the quota-rota
principle.

(d) It should also be mentioned here that
the 44 direct recruits: of 1982, should
not be treated as having been appointed
to the D.R. vacancies of 1982, which should

be 29 only because there were 29 bromotees.

185
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The 44 direct recruits have, on the other
hand, been appointed to the cumulative
carry-over of 263 D.R. vacancies of the

period 1977 to 1981 referred to above.

The same comments also apply to the
appointments by promotion and direct recruit-
ment 1in subsequent years upto 1985 and
the seniority assigned in the first 1list,

as shown in the chart.

26, From the above discussion, it is <clear that
the Annex.III seniority 1list (i.e., the one prepared
on 14.1.1992 'as well as the one revised:  oh 7:2:1999)
is wviolative of the directions given 'in the Annex.
A-1 judgement and, therefore, +they are 1liable to
be set aside and we do so. We, therefore, direct
that the seniority should be prepared in accordance
with the principles which flow from the Annex.I judge-
ment which are as follows:-

(a) Out of the persons ' promoted from 1977
upto 1981 - i.e., before direct recruitment
was actually resumed in 1981 and the first
direct recruit was appointed on 10.9.1982-
only the seniormost 50% promotees should
be treated as having Dbeen promoted to
the vacancies reserved for promotees.
They may be regularised in the years 1977
to 1981 against the vacancies reserved
for the promotee quota. They “will: -all
be placed above the person whd was first

directly recruited in 1982.
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(b)

- (¢)

(d)

(e)

R Lo

The second 1lot of 50% promotees shall
be assigned places in the seniority  1list
of 1982 and subsequent years against the
vacancies reserved for promotees in those
years and also following the rota principle
to the extent direct recruits are available.
They will ©be regularised in the years
in which their names are shown in the
seniority Tish:

Persons promoted in 1982 and subsequent
years will rank below the promotees referred
to in (b) above and will be given seniority
on the same principle, according to their

turn.

The total number of vacancies reserved
for promotees in the years 1982 and onwards
shall be equal to the number .of persons
actually promoted in these years as shown
in co0l.4 of the chart. Promotees referred
#w: (b) -‘and ‘(c) who cannot be regularised
against these vacancies because of their
8% larger number as compared to the vacan-
cies, shall be regularised in subsequent
years against the vacancies reserved for

the promotees quota.

When direct recruitment was resumed in
1981 and recruitment actually made in
1982, there were a large number of backlog
vacancies to which recruitment should

be made in the first instance. That number
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(8)

(h)

(1)

(3)

i T

is equal to 50% of the -total number of
persons promoted between 1977 and 1981,
without resorting to direct recruitment.
This works out to 263.

In addition, the number of vacancies reserved
for direct recruits in 1982 and onwards
will be -equal to the vacancies reserved
for promotees as computed in (d) above.

The persons directly recruited in 1982
shall be assigned places below the promotees

mentioned in (a) above.

Persons directly recruited in each year
from 1982, shall be assigned places in
rotation with the promotees referred to
in (b) above to the extent there are vacan-
cies for promotees in these years as computed
in (d) above.

Those DRs who cannot be assigned places
on: . rota "principle - on the ground ~that
promotees appointed to their quota are
nof available - shall be lumped together,
below the 1last person assigned seniority

on rota basis.

Promotees who are found to have been promoted

in excess of "thelr quota < 1ia. #& the
vacancies of D.R.- shall be freated as
ad hoc appointees only. If direct recruit-

ment takes place to these vacancies, it

is possible that on the appointment of
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the direct recruits, such promotees may
have to be reverted. We add that such
a situation is conceptually = possible,
but not 1likely to ocecur, —in - view of ithe
tardy and halting pace of direct recruitment.
In the unlikely event of such a situation
materialising, we direct that such promotees
shall not be reverted on this account
as government is primarily to be blamed
for this situation. They shall be accommo-
dated against temporary supernumerary
posts which should be created for the
purpose, if necessary. They . shall  .be
regularised when vacancies arise in future
in the promotees' quota, according to
their turn and on such regularisation,
an . equal number of supernumerary posts

shall stand abolished.

27 We direct that such a seniority - 1list  shall
be prepared in accordance with the principles 1laid
down in para.26 within two months from the date of
receipt of this order ~and published with a memo.
setting out these principles and stating that they
have been followed. On the basis of this revised
seniority 1list, promotions made to the higher grades
shall be reviewed by review DPCs for each year -
within a further period of three months - and the
persons eligible for promotion shall be given such
promotion. In case such persons have been promoted

from 1later dates, the promotion based on the review

-
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D.P.C. recommendations shall be on notional basis
from the due date and the actual effect on pay shall
be given from the actual date of promotion. There
shall be no reversions of persons who may be found
to be not entitled to promotion and the directions
given in para.26(j) shall mutatis mutandis be followed

in such cases also.

28. O.A. 1is disposed of with the above orders

and directions.

)
(/(Z/”’/q
Y
/. 3]/
(B.S. Hegde) (N.V. Krishnan)
Member (J) Vice-Chairman(A)
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