CENTRAL ADMINISTRATIVE TRIBUNAL
. PRINCIPAL BENCH

iy
New Delhi this the% / y of January 1997.

Hon'ble Shri A.v. Haridasan, Vice Chairman (J)

Hon'ble Shri R.K. Ahooja, Member (A)

O.A. No. 2422/92

Shri Rajesh Kumar

Son of Shri Badri Nath
Ex. Mobile Booking Clerk
North Eastern Railwa
Railway Station :
Kasganj

O.A.No. 1960/92

Shri Ajay Kumar Shukla

Sorn of Shri C.S. Shukla
Ex-Mobile Booking Clerk
Railway Station, N.E, Railway,
Karnauij.

O.A. No. 77/1993

Shri Surinder Singh Rathcotre
Son of Shri Babu Singh Rathore
Ex. Additional Booking Clerk
Railway Station,

North Fastern Railway
Fatehgarh Railway Station,

O.A. No. 76/1993

Shri Rajinder Kumar Mishra

Son of Shri Durga Prasad Mishe s

Ex. Volunteer/Mobile Ticket Collector
Under Station Superintendent

North Eastern Railway

Pilibhit.

<A. No. 465/1993

Shri R.S. Kashyap

Son of Shri Dharam Das Kashyap
ex. Mobile Booking Clerk
Railway Station

Budayun.

O.A. No. 1053/1992

Shri Shiv Kumar

son of Shri Thakur Das

Ex. Additional Booking Clerk
North Eastern Railway -
Puranpur.

.



0.A. No. 904/1992 " -
Shri Narayan Singh

Son - Shi ¥ hendra Singh
ex. Addltlonal Booklng Clerk

i ““Raship " Scation

B North Eastern Railway
‘o0l 9Mqz4fnagar Division.
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Hon'ble Shri A.V Bandasan Vice Gﬁg‘l@ (_:Q_

All these cases 1nvolved sam%ar facts and

identical question of law and, therefore, _‘thév' 'ére being
heard and disposed of by thls <‘onmon ,,order. The
applicants in all these C{3pP were engagsd, as Volunteer
Mobile Ticket Collecters/MobJ.lg Booking Qlerks and were
all discharged prioi to: 17.11,7905, "g'hg_,@pp}ic»nt in
O.A. No. 2422/92 was firstengagedonl76.1984 and he
had worked till 31.10.1984. The' applicant i ©.A. No.
1960/92 was first engaged on 33.. ;bés"aﬁé ‘worked upto
22.6.1983. The applicant in G.A, No. 77/93 ves g,jgaged as
Mobile Booking Clerk from 1.3.1985 to 3.3 ?86 The

‘applicant in O, A. No, 465/93 was. enqaur /qobile Booking
Clerk from 27.5.1983 to 13 8 1983, me applicant in 0.A.

No. 1053/92 was en}gaqufrom 1.8.1983 to 23.12.1984 with
intermittant break. The applicant in 0.3.No.. 76/92 wvas
engaged. as Mobile Ticket Collector ‘.,t;;om:;..‘23.§,;1‘984 to
30-4.1984.  The applicant in G4, Mo, 904/92 worked as
Mobile Booking  Clerk from 18,5.1961 to 31.10.1084 with
intermittant break, 'I‘he applipant An. 0.A, No. 78/93
wo'rked as Mobile Booking “Clerk from 20 5.1983 to
18°.9.1983 with intermittant break. Applicant in O0.A. No.

941/92 was working as Mobile Boo,king Clerk ﬁrom .18 5.1983

TUEEI1 31.10.1984 with mtermlt:tant break “After they were

Afschrrged the aopncants were “not. oonszdered for re-

-iigagenent and regularisation. Mobile Booking Clerks who
had rendered service prior to-17.11.1986 and were not re-
eigagad ' & oroached -the Central Administrative Tribunal

claiming - “2ngagmenet and regqularisation. The Tribunal
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“the followmg d1rect10ns' s

B JJ’-

"A"»gagetrsm of: the appllcants were stopped prior to

7. 11, 1986 pursuant to the Judgement =3 the Tribunal in

s r

.Neera’ Mehta . case,' the R.311way Board “has issued a
C1rcular dated 6. 2 1990 to all the General Managers that
’ :Moblle Bookmg Clerks who have rendered serv1ce prioy to .
rl7 11 1988 and d1s—engaged should be re—engaged as and

: when they approach them, and thereaft@rconsmer grant of

temoorary status and regularisatlon. In spite of this

: C1rcular of the Rauway Board, the request of the
' vapphcants have not been considered by the respondents in
wthe light of the above mentloned C1rcular of the Railway

Board ( In Usha Kumar1 Anand's case the Tr1bunalhad given

B et 2] arf'y

g

"Followmg the decismn of th1s Tribunal
in. Neera Mehta' 's,. case. and Sumir Kumar
Hukherjee S8 case, we hold that the length
of the period of- Zervice . .put. in_ by the
applicant 1n itself is not relevant

"Admittedly, all those applicants ‘had been

- engaged as . Mobile Booking. "lerka before
17.11.86. in the interest of justxce, all

of them deserve . to. be.. remstqted in
service irrespectwe of the period of

« mervice. put in by ;them, ..Those who have
put in contmuous service of more than 120
days; - would - be, entit’ad 5 tenporary
status with all the attenclnt benefits,

- All-_persons- _shoul? e Cocidered for

accordance with the provisions of the
-scheme. 1In the facts and circumstances of
these cases, we do not, however, consider
it appropriate t- lirect the respondents
%0 3y back,.v & 2. Lhe. 1ppucants on
their remstatemen- in serv. - The
t=period - 2er, ive alre Y pui- m by them
berore .heir serv1ces were torminated,

frow asrwould po do ', rcount. . for cc‘toletlon >f

three years period of service wnich i3 one
amE of . the. o it ons for, regulllar:satlw =3
absorpt:lon.

Tribunal in Arvind. Kumar & Ors. Vs. Union of India
reported in ATJ 1996(1) 151 directed the repondents to

&L/
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re-engage the applicants ‘within a period of three montis

; M_t_‘.ron_l;the_ date of réceipt_ﬁ‘.p,fl;,;_thecgrﬂerx-a.nd' to conside

thgir absorption 'wlthxns a .~ period of three years takimg

into account the sefvice rendered; prior. to their dis-
engagement also. ' In.the light of the Memorandum dated
ﬂixﬂximxuixxﬁmxaNQxxﬂMxx&kﬁMR and 24.5.19%

~ mentioned in the Railway Board letter dated 6.2.1990. This

d_ec;i)sion of i:he Tribuna}'has been followed ;im )Shri Sanjeew
o {8 syt

Kumar Vs, Secretary,Ministry of RailwaYs and Ors. in O.A.

-

No, 964/91 decided on 7.3.1986. The applicants in al}
these cases were engaged as Mobile Booking Clerks ar
Volunteer Ticket Collectors and dis-engagement prior te
17.11.1986. They are in all respect similaz:ly situated
as the applicant in Usha Kumari Anand'ecas,e, qArvind Kumar
and Sanjeev Kumar (Supra). Therefore, we do not find amy

reason to deviate from the views taken in all the said

cases. The plea of limitation has to be overruled.

4, In the remult the applications are disposed of W

vith a direction to the respondents to re-engage the

: "/
applicants in these cases as Mobile Booking Clerks ﬂ-/
Volunteer Ticket Collectors within a period of three

date of .

months from the rece?pt of a copy of this order. The case
of the applicants for grant of temporary status,
absorption etc. shall be considered by the respondents in

accordance with the z‘ulinés, rules and instructions in

- that regard&'he period of service-/ rendered by each of the

applicants prior to _their dis-engagement shall also be
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taken “into’ acccunt’ for the purpose  of ‘computing the
required length of 'service while considering them for

- absorption. " - ¥

S There is no order as to costs.

onA LT " {A.V. Haridasan) ~

; Vice Chairman (J)
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