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CENTRAL ADMINISTRATIVE TRIBUNAL
, PRINCIPAL BENCH

New Delhi this the ly of January 1997.

Hcm'ble airi A.V. Haridasan, Vice Chairman (J)

Hcwi'ble Shri R.K. Ahooja, Member (A)

O.A. No. 2422/92

Shri Rajesh Kumar
Son of Shri Badri Nath
Ex. Mobile Booking Clerk
North Eastern Railway
Railway Station
Kasganj

O.A.No. 1960/92

Shri Ajay Kumar Shukla
Soin of Shri C.S. Shukla
Ex-Mobi]e Booking Cierk
Railway Station, N.E. Railway,
Karnauj.

O.A. No. 77/1993

Shri Sui inder Singh Ratli<.te
Son of Shri Babii Sincjli Rathcur
Ex. Additional Bookinq Clerk
Railway Station,
North Eastern Railway
Fatehqarfi Railway Station.

O.A. No. 76/199.1

SJiri Rai inder Kutoi MinliTa
Son C)1 Shri Dui ya Prasad MinJitn
Ex. Volunteer/Mobile Ticket Collector
Under Station Superintendent
North Eastern Railway
Pilibhit.

465/1993

Shri R.S. Kashyap
Son of Shri Dharam Das Kashyap
ex. Mobile Booking Clerk
Railway Station
Budayun.

O.A. No. 1053/1992

Shri Shiv Kumar
son of Shri Thakur Das
Ex. Additional Booking Clerk
North Eastern Railway
Puranpur.
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O.A. No. 904/1992^

Shri Narayan Singh

Son ' Sh i K hendra Singh
ex. Additional Booking Clerk

Oil y -'''K^ship'• Scation
North Eastern Railway .

'^•'^izithagar Division.

-i" -OiAiK 7&/199?
: "• i..',5:. :'Vi

'-" 'oShri Mbudw Quasin Uc
Son of Shri Samiuddin , ^ - rvi

>: w ex; ^Jditional Boo.ihg Clerk'
Railway Station,r f^ .- j o'

fv' ' j^ilinaur'Railwc.,, Station
North Eastern Railway. . coxc-.;-

^->.C-f .} . V .• •• ^
• ni ' «t- • ^

O.A. No. 941/1992 _ r«. .,f;:- f,w £;:;J
.cv.^ • "••

Shri Varin^er Singh Pal • ; v.r.; r.
'yn^ ^^ oi-Shri 'Dhan Singh Pal

Ex. Additional .r.^L:J)S:^
tii'^Eastem Ra'ilvraY#

_ Railway Station,. ^ pai>ic-:« .Uucr>-
eilT • >••<' "• - '•' "

,, Applicants
, - i ' t' ,0 >I. . 1-lC;;' -

ra"-''xa ^ fg'5*^ ®pplicants arO
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Hcn-ble Shrl «.Y. teriH.,^. v<„

All these cases involved aimij^.i/iicts and
Identical question o£ law and^ therefore, thev^re being
heard a™! disposed of by this co^on^rder. The
pplicants in all these wgre engagid, as Volunteer

Mobile TlcJiet CollecteM/htobilf :Booking were
all discharged prior to^7v\l,J^. is
O.A. No. 2422/92 was first Engaged on 17.6.19^ and he
had worked till 31.10.1984. The' .rt>lVcaht' iS 'tl.A. No.
1960/92 was first engaged ai 115.1^83: and upto
22.6.1983. The applicant in 6:». .fc. 77/«^ „

1-3-1986 to .^,^i|«S. ae
• awlicant in O.A. ,»i, 465/93,„as^eng,o,,^ . Booking

Clerk free. 2'.5.1983 to 13.kl9Bj. 'di applicant in O.A.
No. 1053/92 ,«s eng^g^ from 1.8.1983 to 23.12.1984 with
intennittant break. The applicant in, O.A.No,. ,76/92 was
engaged as MrAile Ticket Collector ...ftcm,,23.3,1984 to
30.4.1984. w.. appl leant' ft, (^A. ;t»i::9d4/92 worked as
Mobile Booking clerk from 18.,5.19Bt ti 31.10.1984 with
intennittant break. The ,app,lipant, ,in, O.A. Ito. 78/93
worked as Mobile Booking Clerk from 20.5.1983 to
18 .9.1983 with intermittent break. Applicant in O.A. No.
941/92 was '"tkftid'aS MoWle/^ing; „
1 31.10.1984 with intennittant break. After they were

d- .-v-..g„3 applicants fthre not bdrisidered"'for te-
.'r,gage„ant and regularisation. Mobile Booking Clerks who
had rendered service prior to 17.11.1986 and were not re-
en, .gad /oroa,hed the Central Administrative Tribunal
Claiming ir^ngagmenet and regularisation. The Tribunal



4 :-

direc±ed the Railway Administration to re-engage the Kobile

Bookinq Clerks and to consider them for regularisation. The
oJ soitd biix.,: - ' % j:\ ^ :> -^c

decision in Usha Kumari Anand's case ^s reported in ATR
ni lenr;ch?T '^r!; i . -. . ^ - , o.;- ^ - <-

1989(2) 37. This relief has followed the judgement in Miss
e b'v:a.pA Be.; . - ' -A -.!/ v-; 'S.; •'-'. :: .r^s/^

Neera Mehta's case. The Special Leave Petition filed
•^Sffj ?.:<--»gc.f,?K Moj G'^C.C.o --:>••:

against Miss Neera Mehta's case was dismissed by the Supreme
oJ cociQ : G-- r • •' • . •

Court. Pursuant to the above the Railway ^ard issued order
fiO-fs as DS'uS", 'A'.r'iA G--i06piK; a: ": • ar'-^j i-.A:•

on 6.2.1990 to all the Railways to re-engage the Mobile
" • -i-i V':'!';)" Inj.'-^r; jns'ip faho V':'i.:' iom"

Booking Clerks who had rendered service prior to 17.11.1986.
2.hit >•) g:?!--;': - .l .i:o ; :.'i"i' ops oc ts +a y-ts-r xTi s f

•Wie aoolicants who came to know about the above order of the
.•xi:?.- .-i-, v^T: Jr",. .S v=;wrb:,;i sdr

Railway, Board submitt^ their representatioins to U

respondents requesting them to re-engage and to consider
pswLCoH s 1:' -.Slco-G G r 4 . ••. ',!v:n A).o-.A- s:fv :• • lO-:; u''

thOT for absotption in re^lar service but withoiut success.
'ivVJ- :-r^nwi ri I i'ft'--. i iBr*';'! l)'."'-' • 'O ''-d 'Gi

The acrolicants have filed this afplication praying that the
:3f:r>f.aop'Ait'' pn iL i->i -''"y

respondents may be directed to re-engage them as Volunteer

Ticket Collectors/Mobile Booking Clerks and to grant them
; t'T K'.rlJ !, •; :- r.--tP orii nf!;:v t'

K; i ahid ^et^la^f^e''thtfehi in accordance with the
-li ! rir-t '

• '(ieeisioh'^of t'he'^ifcftnaTf^^^^ Anand's case.
u-ye'A: ?'••: A[ Hi I. joi.

u'-vi-i :tJnf. >i '• i-i-' »;'.orii its xyrM ti-'iibA"
: ^'̂ ^^he' r^spind^t'̂ ^^^ reply in all». W •— w. — ^ ^

lln ,r 1.' ic.oio;?';! nT

^ •HKe '̂e^ %^ses^fcorttestUn^^^)i^. cat ions on various grounds.
ti". Ix; f II --; a.t; i t. • '>v r 1'ip". !3S'rf 1 i-i• I •.,•!

ov Hi '-Intend•••••eHiit '<uh#iapi^ld^tlbh'-^8 barred by limitation
t)vi" ijctii;'' iO'C G' '^)ivr'5a .'t t!(. |;.m

th^Y *^sd' cbnt^ ^hafr' theV'decision in Usha Kumari
.B 'i fJnsoroi is Iln Bir.-SJB

-cal^ ^^afi^Il^abte'̂ ^ to the case of the
ni no i:]q-f'j.-'.ds .triv/p.oi.Tr'*'.] brta no.':j6B;3.:;i.Lpt-"( .

io B'?onyG;'f:;i3o,< Lo cn.- BjOBi tcMJ m. .o-e-toa ;
•io-b:Bnc'' \"T'S'i . fr^n ob 'riPSi''-
SjcabrC'.'ifiO.'i oiii,'- "j ojsc'i'oo'iqcr'i

sr: -ij^yr/Liar-iffQ ^^0- ' cjfi^^he l^rh^ cc^nsel in either side and
ed.T '.eoivt' . ol dnc.-. jc .Vni:
merij '̂ v'e^ reru^''''tfie '̂ M'̂ dmaterials available on
^baieniiTxei '-;«;!
lo ^Hrst'̂ -^Sf ^ ftdiypdeal with the plea of
eno 31 .lio'dw oolo s'-'iioy

"^is^ l^f'the^T^^fidentS. Even though the

9fii lo rioftea ieqxoni-t? odi dnamspb'j-. avcdfa edJ cniwo/Io'i

Bcbnl lo' nciidJ .cV .biO 2 V-iviA

oi alnebnctqex h";

•

'1. . '
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i r - applicaints viere^ prior to
17.11.1986 pursuant to the judgement of tlW Tribunal in

Neera Mehta's case, the Railway Board has issued a

,, , ,. 6.Li990 to all the General Managers that
h K. rendered service prioy to •

„ ®"^^is-^ngaged sfeuid be reengaged as and
^ vAen they approach them, and thereafterconsider grant of

regularisation. In spite of this

—^ , Railway Board', the request of the
>] •; "ot been consider^ by the respondents in

- the above mentioned Cir^lar of the Railway
Kumari AnandVs case the Tribuna^ad given

the following directions: - • '-is'
pr; .• ,•

Hi:' ;r.:id,:'

. 2

yrq-^^f, rv'c.r;f,

•fif-ti V',i b

lest

3o ^

•-}. - "Following the decision of thia Tribunal

.3..,- ,. ... S " hola fhat th. Ungth i
t^® F®tipd,,.Qf^srvj,re put in bv the

. afPlicant in itself is not relevant."

^ fi M vP. ^ . r those apfjllcants had been - •i - ; -" - jn^aged as ,Mot^ile.^Vin^ before '
of th^* ^ the interest of justice, all "of them deserve. to. be,instated in

• . •,- ' . service Irrespective of the neriod r.f, . V.i w viho have f

:.<au £ja;" : p

' ' • r^a^SJ'f "S''' "•.Sdered torr^Jarisation and permanent absorption in
. accordance with the provisions of the

.. facts and circumstances of
- it ^ ,^°w«ver, consider v

ens eola jl,.,.f:o -^y i^y t *" respondents : x

io G^ia -?5 services were terminated
r> do Vh, jcount for

ric.v - na, --• of f service Mich U one
• • •2s<LptiW- — •"

Following the above judgen«nt the Principal Bench of the
Ttlbonal in Arvind.Kunar s ors. Va. uhio„ ^
reported in ATJ 1996(1, 151 directed the repo™Jent. to
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re-engage the aj^licants within a period of three Mnrfa»

€5fb ^te of receipt, of;tJjeeprder -ai^^ to consid*

'so'x rU:r ' ^l^orption e Of three, years takeg
into account the service rendered. .pricM: . to their d»>

engagement also, ^^r^^fche^ight of the Memorandum daM
^ j^^x^jJ^^xaadxxMeaeKasdaxxdatMeSxxSkloAKlcStftft and 24.5.Mi

mentioned in the llailway Board letter dated 6.2.1990. Ihii

. Tribunajfhas been .;f9llpWed.;irt)Shri Sanj«
' 5^) "^-^^^-Kunar Vs, Secretary,Ministry of Railways £S^^s. in OJI.

No. 964/91 decided on 7.3.1986. The applicants in au''
these cases were engaged as Mobile Booking Clerks or
Volunteer Ticket Collectors and dis-engagement prior to
17.11.1986. They are in all respect similarly situafcto
as the applicant in Usha Kumari Anand's case^ Arvind Kuw

and Sanjeev Kunar (Supra). Therefore, we do not find

reason to deviate frcai tli© views taken in all the said

cases. The olea of limitation has to be overruled.

4. In the result the applications are disposed of
with a direction to the respondents to re-engage tto
applicants in these cases as Mobile Booking Clerks miJ
Volunteer Ticket Collectors within a period of three
months from the '̂reSefpt of acopy of this order. The caoe
of the applicants for grant of temporary statua.
absorption etc. shall be considered by the respondents ia
accordance with the rulings, rules and instructions to
that regard.The period of service^ rendered by each of tto
applicants prior to their dis-engagement shall also be
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taken into acccunt for the puirpose"of computing the

re^3uire(3 length of oervice v^ile considering than for

absorption^ ' - • ^

There is ho order as to costs.

Viv; 1ii". %"•!> ' f?; •

nc .&'•-• !;-• i 2-: ,.-
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