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HON'BLE MR. JUSTICE CHETTUR SANKARAN NAIR,CHAIRMAN.>^a^
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New Delhi this the 11th day of November, 1996.

Shri Sushil Kumar Sharma,
S/o Shri Brij Mohan Sharma,
C/o Shri B.S. Mainee,
240 Jagriti Enclave,
Vikas Marg Extn.,
Del hi-110092. Applicant

(through Shri B.S. Mainee, advocate)

versus

1. Union of India through
the General Manager,
Northern Railway,
Baroda House,

New Delhi.

2. The Divisional Railway Manager,
Northern Railway,
Allahabad.

3. The Permanent Way Inspector(Special)
Northern Railway,
Etawa. .....

(through Shri P.S. Mahendru, advocate)

Respondents

The application having been heard on 11.11.1996 the
Tribunal on the same day delivered the following;

ORDER

Chettur Sankaran Nair(J), Chairman

A casual labourer who ceased to work after

28.07.1985 seeks a direction to engage him under

respondents. Applicant worked between 10.9.1984 and

28.7.1985 for 301 days. Thereafter he was denied work

according to him, and he abondoned work according to

respondents. Applicant would submit that< notice should

have been issued to him, his defence considered and then

only his services terminated. He relied on the decision

of the Madras Bench of this Tribunal in 6.

Krishnamurthv Vs. Union of India and Others (1989(9)

ATC 158) to support this proposition. We are afraid



that the decision of the Mertr,. d
^ 'a not good la- i„the Haht nf *1. _. ^y t or the decision of fhe>

Sum versus P j v--i-JiasEaval (air 1992 the case
tenporary e.ployees.such notice and

necessary.

It -as then subaitted by counsel fpy
applicant that the decision of the Trih ,
I rx. l^ribunal wasatfiriued' by the Supreme Court
p.,,,. Special Leave®tition against that wac; rt- •

dis.issed. According to
earned counsel for applicant disaissa, of a Specie,
aave Petition aust be treated as affir.ation of the

decision sought tn ha.
. , appealed against. NeitherP|-inciple nor precedent supports or can support this

Aspecial Leave Petition is only for leave to an
appeal and in a Special i r.

Leave Petition there is noPC aration of ,ae under Artie,e LAI of the Constitution
India. Authority is ,egion for this proposition.and

"•r It IS needed it i« <=« j •
found ,n Daaa°_and other,

Siate_o^ U.P, anH ai-h---ancL_others (AIR 1961 SC 1457). This
content,on also ,ust be repelled. Question of

circuastances. it does not necessarily call for a
chargesheet. an enguiry and the finding,as i„ a
disciplinary proceeding.

'-'''ar ciaiaed that in teras
Circular No.E(NG)II/78/cl2 d.f a'U//8/CL2 dated 25.4.1986 (PS 8989)

any person discharged has to be included i„ a Live
casual Labour Register. Per this benefit, app,icant aay



make a representation before second respondent and it is

for second respondent to consider whether the case of

applicant is a case of discharge and whether the

circumstances require inclusion of his name in the Live

Casual Labour Register as contemplated by the circular

aforesaid. Subject to this direction, we dismiss the

application. No costs.

Dated, 11th day of November, 1996.

(8.P."Biswas)

Member(A)

i-L, w <=« iV

(Chettur Sankaran Nair(J))

Chairman .


