O.A, N0.4%8/93 . ‘Date of Decision

Shri Prem Chand
Vs.

Delhi Administratien & Anr.

CORAM
‘Hen'ble Shri J.P, Sharma, Member (J)
Hen'ble Shri S.R. Adige, Member (A)

Por the Applicant ...5h.Shanker Raju_-
Fer the Respandents «+.None

1. Whether Re perters of lecal papers may be allowed
te see the Judgement?

2. Te be referred te the Re;aorter er no‘t?
JUDGEME AT
(DEL IVERED BY HON'BLE SHRI J.P. SHARWA, MEMBER (J)

The gpplicant is Sub Inspecter posted in Pelice

Ststien, Sultampuri, Delhi. He has been served i 3umm§ar5r

A

of allegations and on the basis of the same l:.lé has alse

A

been charged which was framed against him en lO.2-.l9’93 by
the Enquiry Officer. The sumnary ef allegations,aﬁe’

that the appl icant has been alleged te have cemmit‘bed

mlscenduct by accepting and returnlng an amount of Ps.

frem sne Shri Suresh Chander. He has alse been funth‘#v,

S : charged of demanding .10, 000, In this ;mglic‘at,‘

5 o Sectien .!.9 of the Admir&istrat ive Tribun;is Act }’J.A

applicant has prayed for the grant ef t’ae re 4

i

ag‘a;,in'.st‘:g-thél ngpiib a

and quash the charge framed

'(&nnexqre Aﬁ) and te ot

aside andquitsh t



erders (Annexure A2 and A3) and further directing the

respendents te drep the departmental enquiry against the
applicant and Re be exenorated frem the charges levelled

against him.

2. Ve have heard the learned ceunsel for the applicant
on ‘admissien. The first cententien @f. the learned ceunsel
fejr the applicasnt is that the charge framed against the
spplicant by the Enquiry Officer is ;‘.ll_egal, arbitra‘ry'
and r;n.ala fide. This fact cannet be cemsidex;ed by the
Tribunal when the enquiry is still in pregress., The
sumnary of allegatiens served en the gplicant (Anne dure A3) |
is cerreberated by the st .-ateng nt of Shri Suresh Chand

on 29.7.1992. Shri Suresh Ciqarri has alse given a
cemplaint against the ;pplicant en 27 «7.1992 on the b‘asis'
of which the statement was recerded, Thus there was
suffiéient material befere the Disciplinary Auth'orityA

te institute an enquiry against the a'pplican‘l: as the act of

the applicant ' as given eut in the complaint and further
in the statement dt.29.7.1992 thus ge te shew miscenduct

on the part ef the Pplicant. It is anether matter that

Shri Suresh Chand in subsequent statement has resiled frem

\[97 : i : '000.300.




| fiteact s, but the fact is that this Tribunal canne
"'5;-5n N e iRty £ 10k U st e md"gisréc.ig"
the eyidenqe st & time when the enquiry is still in prchr‘efss.
epartme nt has a right te enquire inte a complain‘t: a'nc;i '

élse te preceed with the enquiry if there is material vhich

T R S,

just ifies that there is miscenduct attributed J‘te'a delinquent

large has already been fr amed by the Enquiry

be said that it .is a case vhere the re spi%adiagsﬁ have

ceeded ag aih%t ‘the

cannet

srbitr arily or in a mala fide manner pre

3 | agpplicant in an anulry under Delhi Pelice (Punlshment and Appe

,Rules, 1980C.
3,  The cententisn ef the learned ceunsel is that the impugred |
A0 o el o P %a
chbe 5 fr:rned against the applicant is in vielatien e
H Rule 16(iv)(a) ef Delhi Pelice (Punshmerrt and Appeal) Rules’ 1980

This alse cannet be judged at this stage unless the enquiPL_-

- " gets cempleted against the applicant. The next conten*ion of the
: B - 2
e :

L i : . learned ceunsel fer the applicant is that the @pr,o'val given

-

hy the Disciplinary Authorlty..t@—{he charge framed by

Authority has net app\lied;{,it;s m_ind at all because ﬁhere is @ &

»

evidence to substantiate the evidence and the Disci:iplinary;

Autherity was legally beund te dischargé the appl 1cantfm i
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allegat iens and te e xonerste him 1in the departme ntal enquiry .
This fact tee cannet be considered at this stage when the enquiry
is 1IN p;épgx;@;;;s,. While appreving of the charge against the

appl_ic;;ab;'tﬁe Disc iplinary Autherity has te se€ whether there is

<ome Dasis te preceed against the @plicant SECHEE. S NE decisien

Oy vt ut by the Discipliny agthority in the departmental enquiry

canmthSUbJeCt te the scrutiny by the Trnbunalattthiﬁ st age .

there is me oyidence against the applic art. at all and the enquiry

has been preceeded enly te pass an erder of remeval frem
cervice against the gpplicant « This cententien of the learmd

counsel cannet -be accepted when there is alre gdy a complaint
at .27.7.1992 against the applicant and the ‘st atement rece rded en
the basis of that cemplaint db. 2971992« I+ cannet be said

that it is a case of ne evidence.

5,  Giving a careful censiderastien te the abeve facts and
c ircumstances of the case, there is ne C ase te interefere in the

e nquiry preceecings and the present Original Applicatien is
miscenceiwed and, therefere, dismissed with liber'ty. te the applic

te assail any erder passed finally against him in the said emguir

oreceedings in the cempetert forum subject te the law ef

1limit at ien.
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