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Shri Prern Chand

Delhi Adminlstrati©n 8, Anr,

GCRAM

H©n'ble Shri J .P. Sharma, Member (J)

H®n'ble Shri S.R. Adige, Member (a)

F@r the Applicant
F« r the Re sp ®nde nt s

. .Applicant

. .Re ^©ndent s

.. . .Sh .Shankar Raju

. . .N©ne

1. Vihether Reporters ©f l@cal p^ers may be allewed
te see the Judgement?

2. T© be referred to the Reporter ®r n©t?

' ' JUDGEME 'T

(DELI\/ciiED 3Y HOlM'BLE SH^RI J .P . SHARMA, IvIEMBER (j)

The applicant is Sub Inspector pasted in Police

Statien, Sultanpuri, Delhi. He has been served a summary

ef allegations and on the basis @f the same he has als®

been charged v\hich was framed against him ®n 10.2.1993 by

the Enquiry Officer. The summary ©f allegatiens are

that the ipplicant has been alleged t© have committed

misconduct by accepting and returning an amount ©f &.1,000
f»m one Shri Suresh Ghander. He has als. been further

charged ,f demanding e,ao,COC. In this appiicatlan under

sectien 19 .f the Administrative Tribunals Act, 1935, the
applicant has prayed far the grant of the relief te set aside
and quash the charge fra.lBd against the, appiic,,nt

(Annexure A5) t© "Pt j .; ana tost asiae and quash the impugnefll >
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©rders (Annexure A2 and A3) and further directing the

respondents t® drijp the departmental enquiry against the

applicant and ||e be exenorated from the charges levelled

avpainst him.

2. Vfe have heard the learr^d c©unse 1 f©r the applicant

®n admission. The first csntenti©n ©f the learned ceunsel

f®r the applicant is th..t the charge framed against the

applicant by the Enquiry Officer is illegal, arbitrary

and mala fide . This f.act canntd: be considered by the

Tribunal \«henthe enquiry is still in progress. The

summary ef allegations served sn the applicant Un.nejAjre A3)

IS c©rr©b©rated by the statenent ®f Shri Sure sh Chand

©n 29.7.1992. Shri Suresh Gharri has als® given a

complaint against the applicant ©n 27.7.199 2 ®n the basis

of which the statement was recorded. Thus there was
I

sufficient material before the Disciplinary Authority

t® institute an enquiry against the applicant as the act of

applicant as given out in the complaint and further

in the statement dt. .7 .199 9 thnc + uthus g@ to show misconduct

part ©f the ^plicant. It is another matter that
Shri Suresh Chand in asubsequent statement has resiled fr.m
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.certain facts, but the fact is that't'nis Tribunal cann®t si

as an Appellate Auth©rity te judge the staten^nt and appreciate

the evidence at a tiine v\'hen the enquiry is still in progress.

The department has a right t® enquire int@ a csmplaint and

als® tc proceed with the enquiry if there is material which

-justifies that there is miscenduct attributed t© a delinquent

empl@yee . The charge has already been framed by the Enquiry

Officer, /CP, Saraswati \/ih3r, Nev/Delhi (Annexure A5) . Thus it

cjnnot be sjld thjt It is j case v-*iere the respondents have

arbiU-arily or in a mala fide manner pre-ceeded against the

nhdet Delhi Police (Punishment and Appeal)applicant in an enquiry upder

Rules,"' 1980

3. The c©ntenti®n of the learned counsel is that the impugred

charge framed against the applicant is in violation of

I6(iv)(a) ©f Delhi Felice (Punishmertt and Appeal) Rules, 193€Rule

This als© cannet be judged at this stage unless the enquiry

ts conpleted against the applicant. The n«xt contention of the

learned counsel fer the applicant is^^^tty '̂̂ the approval given

by the Diisc ipl inary Author ity^^i^^r-the charge framed by the Enquiry

Officer, U^-^'-tTTvlal at i®n of Rule l6(iv)(b) of the said Rules

co nte tit f t-h© c®uns6l is "thd't "the Disciplinary

Authority has net applied its mind at all because Hhere is n©

evidence t© substantiate the evidence and the Disciplinary

Authority was legally b®und t# discharge the applicant frfen the
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+0 hin in the depart ire nt si enquiry,Ueg^ti»ns and t» ewnarate hi®
+ hp c«n'ider?d at this stage hhen the enquiry

This fact te* can.lderea

' X. Tv,0 ciecisi®^^
• + +hP ^olicsnt sr n®t. ine aecd.»se®e basis te proceed against the ^pli ^

•a. 'ah +wp d0nartmental enquiry
,„ived at by the D-;sciplie:v '̂ therity in the depa

tinv bv the Tribunal at this stage.,qnat be subject t, the scrutiny by th

f r the ipolicant also centerded tha, The learned cunsel f.r the appl ,
' • . A. U. ^ 1 1

•dence against the applicant at all and the encfJirythere is n® evidence agsir
n Arder ®f reai®val fremh.sbeenpr®ceeded®nly t® pass an®r

has oeeii p . i „f the learned..ice against the applicent. This cententieh .1 th
.pTca^t be accepted v.en there is aiready ace..laint

" , • nt and the statement recorded endt.27 .7 .1992 against the applicant a
— . * ^ ^ i4

KX K- • "

, • + -JK oQ 7 1992. ^t cann©t be said£ +w lit r«molaint ob. 2y.''i7^^* - --«the basis ©f that campiaxi.

that it is a case ef n. evidence.

5. Giving acareful censideratian t. the above facts and
.ficumstances ef the case, there is n. case to interefere in the

nquiry pr»ceedings and the present Original A^pHcatisn is

onceived and, theref®re, dismissemisc
d with liberty te the appl ic

t@ assail any 0 rder passed finally against him in the said enquir

pr©ceedings in the c®mpetert f^rum subject t® the law ®f

1 im it at io n.

ffn 'fi'

(Salt. ADIOE)
;.£M3da(A)

uj'S

(J .P . SHalI^'a) SlVy.V
AlEPBcR (J)


