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Smt, Raj Kumari Chopra,
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^Petitioner

Advocate for the Petiti6oer(s)
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.Advocate for the Respondent(s)

The Hon'ble Mr. 3, P. Sharma, flembet (3udl,)

The Hon*ble Mr. S'K. Singh, Plember (a) ' ^

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be refeiisd to the Reporter or not ?

J. Wbciber their Lordshipswish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to otiuer Lencbes of the Tribunal ?

_. 3UDCE«ENT (Oral) '

Hon'ble Shri 3, P. Shar ma, Piemb ei')^^:'.

The applicant in this 0, A. has the grievance that •

the respondents, U. P. S. C, , has erred in clubbing tuo posts
♦

together of Assistant Labour Commissioner contrary to the

O.n. dated 29.7. 1991. The relief claimed by the applicant

IS to quash the offer of appointmerrt-treiPTg-Hssstred-irrd'avour

of Shri Raiinder Ohar and Anil Ch^d Saxena forthwith,

restraining the respondents from appointing those two
persons against the clubbed oosts. Anotice was iss-jed
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to the respondent s» uho have opposed the grant of the

relief prayed for. This reply has been filed by

Respondent No,4, Smt, Raj Kumari Chopra, Advocate,

appeared Fpr respondent No, 2 and opposed the admission

and maintainability of this application by uay of oral

submissions on the ground of res judicata and limitation,

2. Ug have heard the learned counsel for the applicant

at length as uell as Sft, Raj Kumari Chopra, learned counsel

for respondent No, 2, and l"^r s, flanindsr Kaur, learned Counsel

for Respondent No,4, Since the burden lay on respondent

No, 2 to establish the bar of r es judicata applicable to the

present application, ue r ef er to the judgement in a bunch

of

of Original Applicat ions/uhi ch the leading case is OA-1837/90

decided by the Principal Bench on 13, 11, 1992, Shri G, 1*1,

Saini along uith three others, uias also a party in that

0. A, The relief pressed in those cases as referred to in

the aforesaid judgement is as follous;-

(i) to declare the recruitment rules as set out

in Annexure-I to the application as ultra

yires and illegal as they are favouring

one class of oersons uithout haw/ing any
i

nexus between the eligibility criterion

and duties assigned and also discriminatory

and violative of Articles 14 and 15 of the

Constition; and
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(ii) to restrain-them from confining the

recruitment rules to the said oost only

to a particular class of oeoole holding

Master's Degree in Social Work and direct

them to recruit the Candidates to the post

in the same lines as the Same ninistry is

recruiting Labour Commissioners as indi

cated in the recruitment rules at Annex,III,

3, After discussion of the case on merits and the

arguments of the parties adv/anced in these cases, the

Oiv/i sion Bench di smi ssed the applications and also vacated

the interim order dated 10.9. 1990 by uhich the declaration

of the result for the appointment to the post of Assistant

Labour Commissioner uas stayed.

It uill be necessary to deal uith certain facts

and relevantdat es in this regard. A requisition uas made

by respondent No.4 to the U.P. 5. C. for filling up one post

of Assistant Labour Commissioner in Oune, 1989 for uhich

an advertisement uas issued, a cooy of uhich is annexed

along uith the application in February, 1990 inviting"

applications by 24 . 3. 1990. Before this selection process

could end, respondent No.4 made another requisition for

one other post in Oune, 1990. The learned counsel

pointed out that obviously the applicant uas unauare

whether the advertisement uhich uas initially issued for



one post of Labour Commissioner, is for tuo oosts.

In vi eu of this, the apolicant did not apoly for the

post,

The contention of the learned counsel is that

in the earlier application, this was not the issue,

"The clubbing of tuo posts together in the advertise

ment of 24, 2, 1990", -He further stated that this issue

uas not substantially and directly in issue,

5. The learned counsel for the aoplicant also

argued that in the earlier case, the fact that there

Was another post of Assistant Labour Commissioner, was

not within the knowledge of the applicants of that case

and so, they did not make any grievance for that post.

It is also stated that the result was declared after

the stay was vacated in November, 1992 and after that

the Cause of action has arisen to the applicants.

7. Ue have considered these aspects in the broader

parameter of res .judicat a/construct iv p res judicata.

The simole legal phrase means that "lis which has

once bean adjudicated, cannot be subject to another

judicial review. The applicants in the earlier 0, A,

have assailed the selection of Assistant Labour

Commissioner for one post on certain grounds also

assailing the recruitment rules and, inter alia.
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consideration of certain analogous persons as referred

to in the above quoted reliefs mentioned in the earlier

judgement, 'Je find that the reasoning given by the

Division Bench earlier for one post, will equally apply

tiith full force to any number of posts in the same

grade and cadre and mere clubbing of the posts will not

by itself distinguish the grounds and attack to the

selection assailed in the earlier apolication. In view

of thess, ue find that the present apolication is not

maintainable on the principles of res judicata/constructive

res judicata,

8. It is also an open faCt that uhile requisitions

are preferred by the departments to the U, P, S, C, , the

same is never restricted to one post and the number of

posts may vary according to the subsequent requisitions.

If any change is made to any of these posts, it cannot

be Said that an aggrieved person was unaware that the

posts are likely to increase,

9, Thirdly, ue also find in this case that the

clubbing of the posts is the i»K)le prerogative of the ^

Administration and it cannot be said that it has given

a fresh cause of action for assailing selection to any

of these posts. Obviously, the relief claimed in this

aoplication is also to quash both the selections one of
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which has already baan ordered to be declared by the

earlier judgement in which the applicant was a party,

10, In view of these facts and circumstances, the

present application is dismissed as not maintainable.

No CO st s.

(8,K, Singh)
flember( A)


