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Shri S.P.S. Dhaka,
S/o Sh, Baru Singh
r/o Quarter No,573,
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..Applicant
(By Advocate Shri B.B.Raval)

1§

1, Union of India
through the Secretary,
Ministry of Agriculture
and Cooperation,
Govt. of India,
Krishi Bhavan, Neu Delhi.

2. The Secretary,
Union Public Service Connmission,
Govt. of India, Oholpur House,
Shah Jehan Road,

3. Shri S.K.Dalai,
Senior Extension Officer,
Directorate of Extension,
Ministry of Agriculture,
Department of Agriculture
and Cooperation,
Govt.of India,
UestBlockNo.B, R.K.Puram,
N eu Delhi-11 0066

/o ^ „ . ..Respondents(By Advocate Shrx V..S.R.Krishna)

ORDER

(Hon ble Smt. Lakshmi Suaminathan, Member (0))
This application uas taken up for disposal together

uith O.A. 2280/93 in which the parties are the same. The

grievance of the applicant in this application is against
the order dated 3-12-1992 (Annexure-A) promoting one
Sh.S.K.Dalai, Extension Officer (E.G.) to the post of
Senior Extension Officer (S.E.O.) in the pay scale of Ra.
3000-4500 from the date he takes over charge of that post
1.e. 3.12.1992 vide order dated 23.12.1992(Annexure-B).
He is also aggrieved that his representation dated 14.8.1992
(Annexure-C) has not been disposed of by the respondents.

2. The brief facts of the case are that the applicant



who is a graduate in Agriculture is a direct recruit and
appointed as Assistant Extension Officer (A.E.O) on 19th
March, 1982. One grievance he had uas that although he

was senior to one Shri S.P.Kapoor, as Assistant Extension

Officer he had not been duly considered for the promotion

post of Extension Officer which uas the subject matter of
0A-.2280/93. This O.A, has been disposed of by order of

even date and a copy of the order has also been placed in

this file,

3 The second grievance of the applicant which is the
subject matter in issue in this O.A, is regarding the

qualification necessary for the next promotion post of

Senior Extension Officer (S.E.O) in the pay scale of Rs.

3000-4500, According to the Recruitment Rules of 1971

(Annexure-A-S^^^hereitO^^sr referred to as the 1971 Rules)
which was in existence at the time the applicant uas recruited

as A.E.O in 1982, the educational qualification far promo

tion to the post of S.E.O was a Degree in Agriculture even

though for e direct recruit a Master's Degree was required.

The 1971 rules were amended by a notifications dated

2A-5-84 (Annexure-A 10, herein^after referred to as the

1984 Rules) whereby the educational qualifications pres

cribed for the direct recruits were also made applicable

to the promo teesjUhich included a Master's Degree in

Agricultufie^Agriculture Extension/Sciences or equivalent,

A note below this amendment provided that Extension Officer's

working on regular basis on the date of commencement of

these rules and possessing degree in Agriculture from a

recognised University or equivalent shall be eligible for

promotion. The applicant's contention is that while under

the 1971 rules, an Extension Officer who is only a Graduate

was eligible to be promoted as a S.E.O, under the 1984

rules such an officer is debarred from being considered^as



the qualification required now for promotion is a Plasters
Degree in Agriculture or equiualent uith 7 years regular
service in the grade.

representation submitted by the applicant
and also urged by the learned counsel. Shrl Revel, the
provision of similar educational qualifications for promot-
ees as prescribed for DIeect Recruits Is In violation of

the Department of Personnel and Training memorandum dated
18.3,1988. He also olalme that under the Department of
Agriculture and Cooperation I.e. respondent No.1, there
ere a number of other promotional pests In the same scale
of pay as SCO,for example Assistant CommIssIener(Cs4ps)
uhere a person possessing a degree In Agriculture Is
eligible to be promoted, uhereas In the case of Senior
Extension Officers, tho Recruitment Rules of 198A provides
minimum qualification ef a Plestors D.gree. Shrl Ravel
also referred to a table (uhlch hee been pieced on record)
giving the list of posts In the Directorate of Extension,
nmistry of Agriculture wherein In the seme pay scale ef
lb. 3000-4500 only a graduate degree wee prescribed as
igelnst poat-gredu.te degree prescribed In the case of
Senior Extension Officers. Shrl Ravel ha. In particular
referred to the poets at SI. No. 3of the teble.OIrect.r
Dxtonslon, serial No.8. Oolnt Director (Uomen-s Progremmo
(Uf); el. No. TJIeputy Dlrector(Admn) and si. No. 17.
Extension Officer where even anan agriculture graduate

proujotsd Tho 1 _iP otedo The learned counsel for the
applicantp therefore, submits thaf k

'"Pt by prescribing different
qualifications for the oosts In fhP s in the same grades this was
apparentally discriminatory Hb f. rfi,

'^"'ber submits that theRule, could not have been amended In „84 to affect
his Fundamental Right for oromof^9nt ror promotion, as the applicant
was already in service, by pre^nr.h-

^ escribing a fBc degree whichIs the same qualification as for a Diror.f »
ror a Uirect Recruit,uhich is

..4/
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against the Deptt of Personnel & Training guidelines. He also relies

on CSIR Vs. K«C.G.Bhat( 1989) (3)SL3 464(SC) where the Supreme Court

had observed that there cannot be any modern managwentf much'less any

caretr plianning, manpower development etc. which is not related to a

system of promotions. He therefore, urges that the Recruitment Rules of

1904 may be quashed and a direction be given to the Respondents to hold

a Review DPC for considering the applicant for promotion to the post

of S.L•0.

5. The Respondents have filed a reply disputing the above claims. Shri

V.S.R.Krishna, Learned Counsel for the Respondents points out that the

applicant does not halve the minimum educational qualification prescribed

by the 1984 Rules. He submits that the 1971 Rules have been amended in

1984 and the applicant is barred by limitation to chall^ge the validity

of the amended Rules as the OA has betn filed only in 1993. He further

submits that at the time when the 1984 amended Rules were promulgated

the interest and rights of all Extension Officers working at the time

were taken into account and they were protected. That is why the note

has been included in the 1984 Rules providing that all Extension Officers

working on regular basis on the date of cotaiienctment of the Rules and

possessing a degree in Agriculture or equivalent qualification are

eligible for promotion. In 1984 the applicant was only an AEO and hence

he was not within the zone of consideration for promotion as S.E.O. He

could if he chose obtain the necessary qualification of post-graduate

degree in Agriculture ir equivalent to be eligible for promotion as

prescribed by the 1984 Rules. Shri Krishna, therefore, submits that there

was no question of any discrimination in the Rules against the applicant.

6. Regarding the table relied upon by the learned counsel for the

applicant, Sh. Krishna submits that there are two types of posts

namely^ Atin in is trat iu e and Technical. The post of SEO is a technical

post and not an administrative one and, therefore,the table relied upon

by the ^plicant to show that certain other qualifications gre required

in respect of posts in the Administrative side, which may carry the

same scale of pay as SEO's cannot help the ^plicant. He submits that

DIPT guidelines dated 18.3.68 have also been complied with while

. .5 ..
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formulating the 1984 Rules. In particular, he draws

attention to the following provisions of the guidelines, namely,

that in the case of Scientific and Technical posts the etijcational

qualification in the case of promotion to posts^ prescribed for

direct recruits,should be insisted upon in the interest of

Administrative efficiency, atleast in the case of Senior Group'A'

posts in the scale of Rs. 3000-4500 and above (page 35 of the papa

book). Learned counsel submits that having regard to these

guidelines, therefore, and the functional requirements for the

promotion post of SLO, there was no discrimination or any other

in-validity in the amended 1984 Rules. He has also relied on the

judgement of this Tribunal in Suraj Singh &Others Us.Union of

India & Others in OA No. 1680/94 decided on 10.11.1994. copy

of which is on record^ Tfi? Isahneddcounael submits that the 1984

Rules are based on intelligible differentia based on the requirenents

of the job and bearing nexus to the objective, namely to achieve

Administrative efficiency. Hence he submits that the 1984 Rules

are not discriminatory and are valid. In any case, at the time

when the 1971 Rules were by the 1984 Rules, the applicant

was only an AEO, which is a feeder grade for promotion to the post

of Extension Officer and not to the next higher promotion post of

SLO. Therefore, he cannot hawe any grievance r^arding the

amendement of the essential educational qualifications in regard

to the feligibility conditions for promotion to the next higher

post for which he was not at all in the consideratidh zone.

. * '6 .



7. Ue hawe careailly considered the pleadings, the

arguments of the learned counsel for both the parties and

record.

8, The schedule to the Recruitment Rules for Senior

txtension Officers, 1984(Annexure A-IO) has made the essential

educational qualifications applicable to direct recruits,
\

namely, Master's degree in Agriculture/Agriculture txtensior^/
\

any of Agriculture Sciences a University or equivalent,

applicable also to the 33 quota of the posts reserved for

promotion. This was not the case under the Recruitment Ruies

for the post of SEO's, 1971 (Annexure A-y;. Under the 1971
•«»

Rules in the case of promotion, persons who are Extension

Officers uith 5 years service in the grade and possessing

degree in Agriculture were eligible to be considered for the

post of SEC. Admittedly on the date when the 1984 Rules came

into force, the applicant was only working as AEO and was not

in the feeder grade for the promotion post of SEC,

9. The Department of Personnel & Training Manorancbro dbted

18.3.1988 has been reliepupon by both the parties. The memo

provides as follows:-

"It should precisely be stated whether age and
educational qualifications prescribed for direct
recruit should also apply in the case of promotees.
Unless there are any specific grounds, the age limit
prescribed for direct recruits are not insisted upon
in the case of promotees. Regarding educational
qualifications, these are not generally insisted upon
in the case of promotion to posts of non-technical

'Mature { but for

. • 7 . •
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Scientific and technical posts these
should be insisted upon, in the interest
of administrative efficiency, at least in
the Case of Senior Group *h* posts in the
scale of Rs. 30G0*>4500 and above."

10L Shri Raval referred to the classification of the post of

S.C.O given in the schedule to the 1984 Rules where it is

mentioned that it is a "General Central Service Group

gazetted" to show that this is not a technical post. Rule-2

of the 1984 Rules read with the coluinn~3 of the schedule

deals with the classification of the post of S,E.G. Rule-3

of the Central Civil Services (Classification,control and
nappeal) Rules 1965 provides that the»^ Rules shall apply to

every Government servant, Part-II of theai^Rulas deals with

the classification of services. Ru1b-4 of the 1965 Rules has

classified the Civil Services of the Union into the four

following Groups namely;—

i) Central Civil Services, Group A
ii) Central Civil Services, Group B

iii) Central Civil Services, Group C
iv) Central Civil Services, Group 0

• „Rule-7 of these Rules provides^Central Civil posts of
any class not included in any other Central Civil Service shall

be deemed to be included in the General Central Service of the

corresponding class and a Government servant appointed to any

such post shall be deemed to be a member of that Service unless

he is already a member of any other Central Civil Service of

the same class.

"•l- Therefore, having regard to the aforesaid provisions
of the Central Civil Services(classification,control and appeal)

Rules, 1965, the classification of the post of SEC is with

reference to the classification given in those rules. This

does not relate to the question whether the post is of a

scientific or technical nature as distinct from the post of a
non-technical nature for which the Deptt of Personnel &Training

..8/
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Memoranduro quoted above refers. Ue are here considerina the

1984 Rules in uhich takinf into account the DOPT flemorandure

of 18-3-1988, the same educational qualifications uhich uere

prescribed for direct recruits have been adopted in the case

of promotions to SEOs also. There is no doubt that the post

of S.C.O, is a Senior Group *A* Gazetted post in the scale

of lb. 3000—4500. The DOPT §uidelines have prescribed in

the Memorandum of 18—3—1988 that for technical posts, such

educational qualifications as are prescribed for direct

recruits should be insisted upon in the case of promotion

posts also in the interest cf administrative efficiency.

In the lifht of the DOPT Memorandum, ue, therefore, see no

illeqality in the 1984 Rules prescribing the same educational

qualifications for direct recruits and promotees to the post

of S.E.O. uhich is a Senior Group 'A' technical post.

12, Follouing from the above, ue are also unable to

agree uith the contention of Sh. Raval, that all posts in

the Directorate of Extension carrying the same pay scales of

fe. 3000-4500, must prescribe the same qualification for the

feeder grade, namely, only a graduate degree and not a post

graduate qualification. Besides,in the table referred to in

para-4 above, the posts mentioned at serial Nos. 3,6 and 17 are

in different grades. The particular rules uhich prescribe the

educational qualifications for the various posts in the Table
(from uhich this table has been compiled) have not been
challenged and it is not possible to lay doun any such general
requirement that all Rules must prescribe similar qualifications
for posts in the same pay scales irrespective of the nature of
the jeb and the purpose for uhich it has been created and
other relevant factors. Merely because in some ether posts
carrying the same or similar pay scales certain other qualifi
cations have been prescribed, uhich is less than a post-graduate
degree, it does not amount to discrimination against

;^the SEOs in the 1984 Rules. It is needless to say that the

..9/



Recruitment Rules for various posts uill have to prescribe
suitable eligibility conditions/qualifications depending
on the precise job content for each post and the applicant's
argument that there is discrimination on this count is
baseless and is rejected. In Suraj Sinqh &dthep?
UOI and Ors (OA No.1680/94) (Supra), this Tribunal had
referred to the decision of the Supreme Court in VijUSofld,
w...3enretary Civil Aviatign (Civil Appeal No.2849/93)
decided on 14,5,1993 uherein the Supreme Court held

as foliousl-

m

It is for the rule making authority, which
has the assistance of the experts etc,or
the legislature to regulate the matter,
prescribe the qualifications etc. This is
not the province of the Court to trench
into and prescribe qualificationsin
particular when the matters are of a
technical nature,"

Ue respectfully agree with the reasons

given in the above case, following,the observations

of the Supreme Court that there is no doubt that it

is the rule making authority i,e, the Government

who are authorised to prescribe the method of recruitment

educational and other qualifications for appointment

to a post or service under the State taking into

account the administrative exigency and public interest.

Ue find no legal infirmity in the 1984 Rules which

prescribes the same qualifications for promotion as has

been laid down for direct recruits as there is no

discrimination against 3£.0s or violation of any relevant

Sules/guidelines,

12, Before concluding, it is also pertinent to note

that at that time when the 1984 rules came into force,

the applicant was not even in the feeder cadre of EL.O. for

promotion to S.E.O. The note appended to the 1984 Rules

had carved out an exception to the rule to provide that

Extension Officers working on regular basis on the date of

commencement of the rules and possessing degree in Agriculture,
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as distinct from a Master's degree, shall be eligible

for promotion, thereby protecting the interest of E.Os who

were in position on the date of coming into force of the

rules. Even taking into account the applicant's grievance

in OA 2280/93 and our order passed therein, the Review

OPC can at best consider his case for promotion as E.O,

from the retrospective date when his junior Sh, S.P.Kapoor
was promoted, viz 3rd July,1985. By this date the 198A

Rules havd^ already come into force, and the applicant would
only be working^the still lower grade of A.E.G., and not in

the feeder category of E.O. Therefore, at best it can only
be said that his opportunity for promotion to the post of
S.E.O, has receeded temporarily because of the impugned

provisions Ih the-Rules requiring a higher qualification

because he can still be considered for the post of S.E.O.

if he acquires the Master's degree in the meantime. The

amendment in the Rules, therefore, does not give him a right
to challenge the same on the ground that his fundamental

right has been affected. It is well settled law that no one
has a right to get promotion but only for being considered

for promotion, if otherwise eligible. The 1984 Rules do not
in any way bar the applicant from being considered for

promotion to the post of S.E.O. provided he has the necessary
qualifications. In this view of the matter, the case of
CSIR V.K.G.S.Rhat (Supra) will not also assist him as this
IS not a case where the applicant has been deprived of career

advancement or promotions. In the result, we find that the
1984 Rules,are validiy made in the public interest in

administrative exigency and do not violate any norms or
guidelines calling for any interference in the matter.

13. Ue find no merit in this O.A. and it is accordingly
dismissed. No costs. I

J^j2—
(Smt.Lakshmi Swaminathan)

Member(J) (N. l/.K rishnan )
Uice-Chairman(a)


