
C.pntral Administrative Tribunal
Principal Bench

O.A, 342/93

i-t, n rh rlav of December. 1999
New Delhi this the 7 th da.

Vire rhairman (A).

rn'̂ le i:" «e..erU,.

T/V Shr '̂̂ Kr ishna Awatar Sot i.
Ex. Mobile Boohing Clerk.
Northern Railway, dot-i-
R/o H.No. 27, Mansarovar Park, Applicant.
Delhi.

♦ qut- i R 9 Ma inee -By Advocate bhri d.-. -
Versus

TJnion of 1nd ia through

1 The Secretary.
Ministry of Railways,
Rail Bhawan.
New Delhi.

2 The General Manager.
Northern Railway.
Baroda House.
New Delhi.

3 The Divisional Railway Manager,
Northern Railway. Respon
Moradabad,

By Advocate Shri P-S. Mahendru.

ORDER

T.akshmi_^w^minathan, Member(J).

Re spondent s

This application «as originally filed by the applicant
on ,02.1993 claiming that as he had worked as casual/Mobile
Booking Clerk (MBC) during various periods from 20,7,197.

r. •1 tr Rtafions Najibabad and Masaumpur13 12,1980 at Railway Stations. x
mav he issued to the respondents toNarain. a direction may be issuea

w a. his ease is covered by the judgement in Ushahiin^as nis _asc
* ( ATR 19Rn '2.i 37) and

Kumari Anand Vs. Union of India ( .ATE 19..
Railway Board's circular dated 6,2,1990



• n A vvas disposed of by order dated 11.8,19972 This 0.A. was
tn mnsider the

1-rv thp respondents to„ith a direction to the ,,,,ef=
.ppiiohhfs cane ,ithi„ ei.ht «eeta and .rant h. aii re.ie.

..ven to the petitioners in Uaha Kumari'a case (aupra,
modified in Pradeep Knaar and Baikar Azad's oasea.^_^a^^
,„,,her directed that it the petitioner still leels^ hy e

^^rafo he i" at liberty to
order to be passed by the respondents, he
revive his O.A. Accordingly, the respondents have passed the
order dated 17,12.1997 „hioh has now been impugned by the
applicant Learned counsel tor the applicant has very
vehemently submitted that an order should be issued to the
respondents to re-engage the applicant as, according to him,
nis case IS fully covered by the judgement o, the Tribunal in
Usha Kumari Anand's case (supra).

3. When the application was originally filed on
10 2.1993, the applicant had stated that he had worked as MBC
at Railway Station, Najibabad from 20.7.1979 to 2o.9.1-.9,
18101979 to 25.9.1979 and 18.10.1979 to 30.8.198C. He had
further submitted that he was again engaged as MBC on 1.6.1980
and had worked at Railway Station Masaumpur Narain upto
.3 12 1980. Respondents have stated that the statement made
by the applicant in this paragraph are a matter of record, but
it IS seen that according to the applicant's own averments,
while he states that he had worked as MBC at Railway Station
Najibabad upto 30.8.1980, at the same time he states that he
had been engaged as MBC in another Station i.e. Masaumpur
Narain from 1.6.1980 to 13.12.1980. We note this
inconsistency in the factual averments made by the
application. In the Original Application, the applicant has



. . , Vhat hp had beeu'd.soharged from service by thenowhere stated that he naa
iv ..tatpd that he had worked uptoapplicant but has only stated

13 12,1980 as MBC.

, Tbe respondents on the other hand have stated in
,spty that after 13.12.1980, the applicant had never

turned up for his duty and absented himself Without informing
tbe ..nncerned Station Master They have also subm.tted that
he had never reported for duty in spite of their letters dated

oaf thp ipttpf dated 27.627.5.1981 and 27.6.1981. Acopy of the l.-t-
1 ppd bv Shri P.S. Mahendru, learned counsel, whohas been produced b> inn r.o.

oict.+ o have no''' been able to trace
has submitted that the respondents have no. -

1 f H 97 ^ 1981 In the letter datedthe earlier letter dated 27 . 5. 1981.

27,6.1981. the respondents have intimated the applicant to
report for »ork at Uasaumpur Narain Railway Station at
Place the applicant himself has stated that he had worked upto
13. 12. 1980.

5 One of the main contentions of the learned counsel
tor the applicant is that it, as contended by the respondents,
the applioant had not been discharged by them and had not
turned up for duty after 13.12.1980, being an employee who is
entitled to be granted Temporary Status under the relevant
Railway Rules, the respondents ought to have sent
notice' asking him to report for duty. In this connection, he
has relied on the judgement in Sir Singh Vs. Union of
ItTJ 1990(1) 576). While it is seen that the respondents have
stated that in tact they had sent two letters^in'May, 1981 and
June, 1981 asking the applicant to report tor duty, they have
only produced a copy of the letter issued on 27.6.1981 which
has been sent to the applicant C/o his father's address who
was working as Station Master at Bijnore Railway Station,



6, In the rejoinder filed by the applicant. he has
d.ni.d the averments made by the respondents that the
appUcant had absented h.mself after 13.12.1980 and has
submUted that in fact, the applicant .as discharged from
service. According to him. if the applicant had absented
him.'̂ clf after 13,12.1980. the respondents would not have again
called him in terms of their letters dated 27.5.1981 and
27.6.1981 as claim.ed by them in their reply. He, -h-.r_-
submits that the contentions of the respondents are
contradictory. However. Shri B.S. Mainee, learned counsel,
has very vehemently contended that as the applicant was
entitled to be granted Temporary Status in accordance with
the relevant Rules as he had already put in more than 180 days
service as MBC. it was the bounden duty of the respondents t-
send him such a notice calling upon him to resume his duty.
Therefore. the contention of the learned counsel for the
applicant also appears to be contradictorj. In the
circumstances of the case, the judgement in Bir Singh's case
(supra.i relied upon by the applicant is not applicable to the
piresent set of facts.

7 The applicant also relies on the Railway Board's

instructions issued on 6.2.1990 which states that the MBCs who

have worked prior to 17.11.1986 are entitled to be re-engaged

as and when they approach the Railway Administration. Learned
counsel for the applicant has contended that in accordance

with these instructions, and the judgement in Usha Kumari's

case fsupra), the applicant has to be re-engaged and absorbed
^ 4-V\T»£id \r<n>or'C nf

in regular service providod he hall put in three years of
service as MBC. The main contention of the respondents is

that the applicant is not covered by the Railway Board s



been discharged but he had
M. u had ne"^'er oeen^ liistructions as he - «nd ha«^ thus left the...... a„>- ^

this case i-
issue to be consider-- - .prvioe or the

o Hisoharged from servi-e. he was discuais

.e ha. re^ainea absent after
.espendenfs contention - -

13 12 1^80 without information
HiPft the inh on his own accord is correct,and left th- discharged

,, in case the applicant would have b-
4-n 1panned counsel for t. -:pp as contended by the learnedfrom servi-e pmnred temporary

f 13 12.1980 and had also a..qapplicant w.e, • • . „ vmr prior to the
of his earlier service as MBC pri-rstatus because - - that he would have

date, it could reasonably . - - ,„i,,vening
j 4^ r. fo rp-engage him in tn-

u A 1-Vip po --approached th- r. t- , rod 17 11 1986 and
, ,ui the issue of their letters dated 17,11.

P®''' folinwed bv their subsequent
f, 2 luno on which he relies upon follow.. .
- " Ht d 31 3 19^2 in other words, it appears thatNotification dated 31,3,19.

for more that 6-10 years, the app ic
We a representation nor inquired Ironbothered to make a r.pr

Hents as to whv they are not re-engaging him as
^ i'ecant . note that in the 0,. itaeif the

Jppiicant has stated that he had worked as MBC from 1,6^198-
opto ,3,12.1980 at Railway Station, Masaumpur although

. , 10 1079 to 30,8,1980 he states that he was alsonpricd from 18.id.i^-^ -

esnacitv at Najibabad Railway Station,working ill the same capaoitj a. J , , ,
r u iqq3 ihc applicant na..

When the 0,.t, was filed in Feb. 1993, -
1 H wiih the respondents up-O

„oely stated that he has worked with tli.
W3,12 1980, neither averring that he has been discharged b.
tl,e respondents from the job on that date nor he has left the

4 Tt nnlv after the reply was filedinh on his own accord. It is oni.
, 1. on 8 9 1993 where they have stated that theby the respondents on o.y.i-



, , , onh.s own accord after 13 12,1980,
appl'C"^-^^ has leit -n. j

H he was discharged from service onthat he has submitted that he was
H rh«t thcrn was no further work and

13 12.1980 on the ground tha-
c,/-i Tlip aDptioant has

that he „iU be recalled .hen reciuired, 1- -
hcever, placed on record an. docn.ents to aho. .hat

.1 anv.he has .ade ..th the reapondenta to re-e„.a.e
Va™ as MBC bet.een 13,12,1980 and 6,2.1990 .hen the RatLa.
Board >ssued the letter regarding regularisation of HBCs

, i e prior to 17.1 1 1986 on .hlch he
had worked eailiei, P

, . n A ftlpd bv the applicantheavily relies In the amended 0, .t. fi-- •
„„ t„ <, ,<,08. he has referred to the representation submitted
bv him on 29 8 1992 in which he has brought out the relevant
facts mentioned in this 0,A. In this representation, he has
submitted that he had given many representations

tpularlv of the dates and has
details have been given, particula.i. -

Tr. ihp facts and
stated that no reply has been given.

eircumstances of the ease, we are unable to agree ..th the
,~„ntcntions of the learned eounsel for the applicant that the
onus lies on the respondents to show that the applicant had
left the job of MBC on his own accord after 13 12,1980, His
own silence for a long number of years is also not at all
satisfactorily explained nor has he placed any document
record to show that he has been discharged from service, as

. f i f X- -An\ i nt-prf ecence in the matter,
contended by him. to justifi anj inteiie..

9 In the facts and circumstances of the ease, we find
no arbitrariness in the decision taken by the respondents in
the impugned letter dated 17,12.1997 and the judgement in Usha
Kumari Anand's case (l*supra) will not assist the applicant
The O.A , therefore, tails and is dismissed. No order as to

(Smt Lakshnu Swaminathan)
Membe r(J)

'SRD'

(SR. k'iigf)
Vice Chairman (A)


