
CENTRAL ADMINISTRATIVE TRIBUNAL
principal BENCH: NEW DELHI

O.A. No.332/93

New Delhi this the^ Day of September, 1998
Hon-ble Mr. Ju.t1ceK.M. Ag.rw.1 • Ch.1 r»«.
Hon'ble Mr. R.K. Ahooja, Member (A)

Som Parkash Mishra,
S/o Shrl Sunder Lai
Substitute Loco Cleaner
Loco Shed, Northern Railway,
Moradabad. Residential Address:

Som Parkash Mishra, Aoolleant
H-184 Vikas Purl,New Delhi.

(By Advocate: Shrl G.D. Bhandari)
-Versus-

1. Union of India through
General Manager
Northern Railway
Baroda House, New Delhi.

2. The Divisional Railway Manager,
Northern Railway,
Moradabad. Respondents

(By Advocate: Shrl O.P. Kshatriya)
ORDER

iton'ble Shrl R.K. AhooJa.

This is the second round of litigation arising

from orders of imposition of the penalty of dismissal

from service. Briefly stated, the facts of the case are

that the applicant who claimed to have rendered casual

service with the respondents was on that basis appointed

Sub Loco Cleaner, Northern Railway, Moradabad. At the

time of appointment he submitted the Casual Labour Card

and the educational qualification certificate with his

application. He was placed under suspension vide order

dated 28.11.1990 followed by a major penalty chargesheet

on the allegation that he had secured employment by false

declaration of his age and qualification by producing a

fake certificate of schooetransfer. After the conclusion



> '

of the disciplinary proceedings, the dlWunary
authority Imposed the penalty of dismissal from service.
The applicant, however, filed an O.A. No. 2340/91
Challenging the order mainly on the ground that the
report of the preliminary enquiry and also the enquiry
report of the disciplinary proceedings conducted by the
respondents were not supplied to him and he had not been
given a show cause notice. The O.A. was allowed vide
order dated 20.2.1992, the order of dismissal was set
aside and the respondents were directed to continue the
disciplinary proceedings against the applicant from the
stage of supplying the copy of the enquiry report.
Thereafter, the disciplinary authority Issued a show

cause notice to the applicant and supplied him the copy

of the report of the enquiry officer.

2. After considering his representation, the

disciplinary authority once again Imposed the Impugned

order of dismissal dated 8.9.1992. This had led to the

present O.A.

3. The applicant has assailed the order of the

disciplinary authority on various grounds Including that

the copy of the reports of preliminary enquiries were not

supplied to him; that he was not allowed access to

certain documents from his personal file; that the Head

Master of the School from where the certificate was

obtained was not examined despite the directions of the

disciplinary authority; and that there was no

application of mind while Issuing the Impugned order of

dismissal. The main defence of the applicant was that

the certificate submitted by him had been replaced in the



personal file and he had therefore produced thV^ld^llcate
certificate from the Head Master of the School where he

had actually studied. The applicant had sought

permission to examine his personal file but the

permission was not given on the ground that he had not

availed of the opportunity when permission had been given

earlier to make the inspection on two different

occasions. Similarly, in regard to non supply of the

preliminary enquiry report the stand of the respondents

was that the same had not been cited in the enquiry

report nor had been referred to at any stage in the

disciplinary proceedings. It is not necessary to examine

these points raised by the applicant and the respondents

because the impugned order is liable to be struck down on

the ground of being a non-speaking order.

4. The order of disciplinary authority dated

8.9.1992 reads as follows:

"I have carefully considered your represention
dated 4.6.92 in reply to the Memorandum of
Show Cause Notice No. even no.dated 2.4.92.
I do not find your representation to be
satisfactory due to the following reasons:
Defence reolv dated 1.5.92 is insufficient and
irrelevant for acceptance of report of the
E.O.

I,therefore, hold you guilty of the
charge(s) viz mentioned in SF 5 (illegible)
dt. 27.11.90, levelled against you and have
decided to impose upon you the penalty of
compulsory retirement/removal/dismissal from
service. You are, therefore, compulsorily
retired/removed/dismissed from service with
effect from with immediate effect."
(Emphasis supplied).

5. The learned counsel for the applicant, Shri

G.D.Bhandari, has shown us the instructions of the

Railways on the need for speaking orders by disciplinary

authorities. These instructions contained in OH
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HO ,34/1/81/R-AAVD-I dated 13.7.1381 cltsV t«

State of U.P. air 1370 SC 1302 that the recording cf
reasons In support of adecision by a puasl-Judlclal
authority Is obligatory as It ensures that the decision
,s reached according to law and Is not the result of
caprice, whies or fancy or reached on grounds of policy
or expediency. 7he disciplinary authorities
therefore been reminded to Issue self contained speaking
and reasoned orders. 7h1s Tribunal In Its order In Mool
nw.„ev.. union pUndl. mO.A. No. 1343/34 and the
case of n.uhti.r Hussain Vs. Union of India In O.A. No.
2610/33 has also held that the cryptic orders of the
disciplinary authority In cyclostyled form disclose
non-application of mind by the disciplinary authorities,
in the present case also a bald statement that the
representation of the charge officer was "In sufficient
and irrelevant- cannot be described as a speaking and
reasoned discussion of the Issues raised by the charged
officer in his defence. We have already mentioned in the

proceeding paragraphs some of these points in regard to

the non supply of the preliminary enquiry report, denial

of the opportunity to examine the official documents like

the personal file and the non production of defence

witnesses. Whether the points raised by the charge

officer were valid or not is immaterial; what is crucial

is that the disciplinary authority applied its mind to

these points raised by the applicant and for reasons

stated came to a certain conclusion. But what we find in

the impugned order is nothing but a statement that the



representative Is Irrelevant and 1n-suff1ce^We.
therefore, find It totally unacceptable. The 1,,.u,ned
order 1s therefore quashed.

6. The next question Is whether the respondents
Should be allowed at this stage to review the enquiry
giving then, the liberty to pass a fresh order after
proper application of mind and giving a speaking and
reasoned order. We cannot, however, but note that the
disciplinary proceedings have been going on since 1990
and It was on account of the respondents default In
providing the copy of the enquiry report to the applicant
that the first order of 1992 had to be quashed. Another
six years have since passed and the proceedings are still
inccmplete. AGovt. servant cannot be plaoed In a limbo
of suspension and kept there Indlflnately due to the
inefficiency and callousness of the respondents nor Is It
proper that public money should be wasted for years
together In payment of suspension allowance. We.
therefore, consider that the proper relief would be that

the disciplinary proceedings should also stand quashed.

Accordingly. we order that the applicant may be

reinstated In service with his seniority and notional

fixation of pay as If he had continued In service. He

will, however, not be entitled to any back wages but will

be allowed suspension allowance at the same rate as was

being given to him before the Issue of the Impugned order

of dismissal. ^

(K.M.Agarwal)
Chairman ^

(R.K. AHftoja}^
Membep^A^

♦Mittal#




