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OA No. 32A/93

,K- .his thetsiew D8lhi» this »

TAil ISri l;p;BrsSIs,"«SrER"i)
jn the m.d„tter,..._i2.1i

rsh^'laufS shar^a
Press Colony, Mayapuri
New Delhi.

'jMdrsh Ram Sharma
reil°denfof A-lt. Wnto Road
Pre->^ Colony .
New Delh i.

Shri Ashok Kumar
son of Shri Ram Charan
resident of Qr. No.9^. Type.li
Press Colony
Mayapuri

Adlooite-. Sh. II.U.Chawla along with•By Aovooat. S.L.Lakhanpal)

sr:.T.:u'. sg'sr.s;
New Delhi.

The Directorate of PrintitiQ,
Nirman Bhawan,
New Delhi.

union of India. Development,
New Delhi throught its Secretary

Shri Ansuiya Parshad, Reviser,
Govt. of India Press
Mayapuri, New Delhi.

Shri T.K.Sahni, Revispr,
Govt. of India Press
Mayapuri, New Delhi.

Shri Nand Lai, Revisor employed in
Govt. of India Press
Mayapuri, New Delhi.

Shri Dharam Singh, copy holder,
serving in the Govt. of India Press
Mayapuri, New Delhi.



8. Shri R.F.Lakra, copy holder, serving in
Govt. of India Press

Mayapuri, New Delhi.

9. Shri Subhash Gupta, copy holder, serving in
Govt. of India Press
Mayapuri, New Delhi.

10. Shri Inder Parshad, oopy holder,
serving in the Govt. of India Press
Mayapuri, New Delhi.

11. Shri Mohinder Kumar, copy holder
Govt. of India Press
Mayapuri, New Delhi.

12. Shri J.K.Gupta, copy holder, through the
Manager, Govt. of India Press
Mayapuri, New Delhi.

13. Shri Nand Lai, copy holder, care of
Manager, Govt. of India Press
Mayapuri, New Delhi.

14. Shri Shailender Kumar Nigam, copy holder,
care of Manager, Govt. of India Press
Mayapuri, New Delhi.

15. Shri S.C.Ahuja copy holder through
Manager, Govt. of India Press
Mayapuri, New Delhi.

16. Shri B.M.Vats, copy holder through
Manager, Govt, of India Press
Mayapuri, New Delhi through
the Manager of the Press.

17. Shri Ved Parkash, copy holder through
Manager, Govt. of India Press
Mayapuri, New Delhi.

18. Shri Raj Kumar, copy holder, care of
Manager, Govt. of In'dia Press
Mayapuri, New Delhi.

19. Shri Govind Singh Adhikar, copy holder,
through Manager, Govt. of India Press
Mayapuri, New Delhi.

20. Shri Vijay Kumar, copy holder, through
Manager, Govt. of India Press
Mayapuri, New Delhi.

21. Shri Bhagwan Singh, copy holder, through
Manager, Govt. of India Press
Mayapuri, New Delhi.

22. Shri Sukhbir Singh, copy holder, care of
Manager, Govt. of India Press
Mayapuri, New Delhi.

23. Shri Shiv Dhan, copy holder, care of
Manager, Govt. of India Press
Mayapuri, New Delhi.



24. Shri Krishan k-ant-
Manager, Govt. of'indfa holder, care of
Mayaouri, New Delhi"'"

dvooate: Sh. K. R. Saohdeva for'R;;: '̂ ^oohdents
a-xl Sh. O.P.sood for Ksn' 1°' ' ^

' f^esp. No. 4 to 24)

Q .R
delivered by Hon' ble Shri t k, o.

T.N.Bhat, Member (j)
•'•he applicants, who ora

Government of India Press, hew Delhi are • "
action of the res. w ' ®03'"ieved by theresBondents in Dromotlng Reso m ,to the post of Reader in the Press on the "
names of the ^aid asis that the-aid respondents figured m the
oreoared on 19.«.,980. th -
Office M ' • ey are also aggrieved by theOtfree Memorandum dated 23.4.92 issued n
Director (Administration) by which it h b'

cualified in the Re-de ^
i" the past would be eligible f " ' '
=®"lotlty cum fit, btomotion against thecum fitness auots ,,k,- w. .

ouoca which is 55% of +-k
number of posts total

According to th«.

- copy holders and Reviser. -°~lDated
Ptomotior, ahd ,oof of tn '
fi), a PP^ts of Reader were to bftlled up by promotion or direct
-.ntnation. .dmittediy, the p,""""
In the Readership examin f appeared

— -P-nepared wh~ ^wnicn consisted of mrcw
these respondents. Out of the said 34
Promoted and others did not ^ons only 6 were
-.en vaoanoies e:::!::
Px-lnations were held and more people^""""
^-^iership examination, some of who
different panels n Placed on

. teen annexed to the



'̂-•A Which bears ^ ^
' °' --U Of tNo

CP..,,,, •"»• TM. asf
• - the ..3is Of eenlofUf lo allo

the examination held f Passed

f„e.a. Hefe .r -
» it n©0cl3 |-^ L

to t.e -"tioned that

to the
the proportion of 55^ . ^"^de

''' by selection method. '̂','0^ ^uota and
•-^on-selection (seniority) ' promotion against the""^ity) quota, Rpvi -wt.
regular service and Cn. k with 3 years

service were eligibi^

-iority subject to their dasis ofcalled the Readership exami ^"e trade test
Director of Printing The ^^cducted by

"9- The remainina dso/
"h on the basis of „ • ''® «lleh

merit t-h .

examination. ""ough the Readership

'• Admittedly, the a„„i•
to those persons whose nam

»»n®l of ,S80. Furthermore •''' 1„ the
aPOlioants that they ever ' a,
®«»>lhatio„ though admittedly ''®®''®tohlp
o^-'lnatlon once or twice but r the

that by promoting the p
y crie persons on

--ts> ®-oee OF -
'^«-^-ta would be blooted. i„ t
"s-o railed upon the laet n connection, they
Circular dated 4 s Annexure to th'®d 4.3.1976 (P-3) Which 1

Of the Readership
DroviHc. ®^amination tko-ovide speclfieauy that the ll-r e ®

^ oahdldates Who have
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'3>^
passed in the Readershln examination shall be valid for a
period of 2 years or- tiii +-h^ or till the result of th
examination, whichever Is eanllen. Acoondl„« to these
rules the examination is nedulned to be held event
alteinate year in each Press,

The resDondents. both official as well as
the Dri'vate respondentsents, have resisted the claim of the
applicants by f-jiinn .tling detailed counter replies, shorn of
unneoessarv details, the pleas raised bv respondents are

ut the private respondents and all others who found a
Place in the panel of 194 icon

•4.1980 were entitled to be
considered aoainx^t t-h,rs^Sainst the promotion quota and that the
applicants have no 100.1--locus standi to challenge their
aeoointments. it is further averred that th

. averred that the applicants
the quota and that

too if, and only 1f

' ^ Readership
exafmriat-irvr... ir...

f^eaaershii
examination and find » mi-place in the merit list.
r©n?5rrlcregards the office memorandum of 23 4 9,

the plea of the
respondents is that this OM does not ir

rii any manner amend
Or sirAr -f-Kj-v •

N.ainifc^r amendo er the provisions contained in the ,935 Recruitment
r\LiIA<^ Knf' y-v».vi..
c,.., . tmentes ut only supplements those provisions and provides
a hose persons who might have qualified In the earlier

Rea fjA f -C h T ^.w j: ^ .
U.M earlieraodershtp examination would not be required to once again

aODARr i rv ... yaj-ll
--.-.w,, t,u ciice aaain

appear in the qualifvinnaualifying examination and they would be
con S1 d<^r ad •Fxsw. .

• would bensi ered for appointment/promotion against the 55^
senlnrifw "aanicrlty quota according to their seniority.

I



5. The applicants have filed rejoinders to the

counter replies filed by the respondents in which they
have stated that the OM dated 23.4.92 has no legal or
binding force and that no appointment/promotion can be
made on the basis of that circular/OM.

6. We have heard the learned counsel for the

parties at length and have also perused the material on
record.

7. Learned counsel for the applicant has
strenuously urged before us that the life of the panel
prepared in 1980 could not extend beyond the year 1982 as
is clearly provided under Readership Examination Rules.
He also cites before us the judgment of the Apex Court in
Guiiarat State Dy. Executive Engineers Association vs.
State of Gujarat and Others, reported in 1994 (3) Services
Law Journal 5. In the aforesaid judgment the Hon ble
Supreme Court has held that a panel cannot be prepared for
unforeseen vacancies nor can a waiting list be used for
such posts. It is further held that a waiting list or
even a panel cannot have an indefinite life as such a
practice may result in depriving those candidates who
become eligible for competing for the vacancies available
in future of their right to compete. it is also held that

operation of a waiting list should be confined to the
vacancies notified for that examination and not for any
acancy arising in future. However, in paras 9 and 10 of

the judgment (supra) it has been conceded that if there is
a policy decision to continue the life of the panel
indefinitely 'a waiting list can be used even for those
vacanciesj^h might not have been notified at the time



of .lolding of the examination, though aDcointment to
future vaoanciee from the waiting list so oreoared should
be an exoeotlon rather than the rule. The learned counsel
has also relied upon some iudgments of the Tribunal to
support his contention that the panel of ,980 was a dead^
panel and could not have been revived In the year ,99i by
issuance of OM dated 23.4.1982.

8- The learned counsel for the applicant has
^iso laid much emphasis on the contention that the OM
bated 23...92 has the effect of ammendlng/supplantlng the
Recruitment Rules of ,985 by prescribing a new method of
recruitment which, according to the applicant, was not
envisaged by the aforesaid Recruitment Rules. it is urged
by the learned counsel th=.f-counsel that Recruitment Rules cannot be
altered or amended by execu n vyc inr~+.executive instructions such as the
aforesaid Office Memorandum dated 23.4.92.

9- In reply, the learned counsel for the
respondents have argued that the aforesaid OM does not
supplant the Recruitment Rules but only supplements them
to the extent of making a provision in respect of those
candidates who are claiming promotion against the
seniority guota but who have already gualifled In a
previously held Readership examination. The learned
counsel further argue that since the applicants had not
passed the competitive examination held against the .5.
-lection guota they could not claim any relief against
the private respondents who have been promoted or are due
to be promoted against the seniority quota.
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^O'-'tentions, ^°"^ic(eration of tha
® • incUn ^ f^ival

'"®soondent<- ^^clmed tocounsel rn ^9'ee
^^"^ittedly the ' '"^ssons are n • •

®cplioants h» 9uite si/npje„o, "Ot passed the Read
f's basis «aure i„«hlch alo„e thev ' "3t on

'be Bost Of p bave clai„e^

-e Pno„otlo„ so tne ;
—eotio --0. .toJer'duota on tho against the 55%

» -Old ,ea„ Bev 'b- the
"= ^bonn OOP... " '̂ ^banel pBeconsidered vio, Ccepared in
'"espondents action of n

considering d^'^iciei

agalnet the """^^°bde„ts No. 4to./
to ro • "Selectrevival of 3 ^ quota does n .

paf^g, dot amount
®®^^ordance With th contthe nfi=j^ contrary

ba.e J
held foB the 'b 'he eanr

baJ ;r°^^ —bose Be 1'bough thev . b««l«8d In thn, ^
th bot have ser ^ ^ '̂""Inatlons'hereto. Office „ "romotion ,

of a ®'"°bandum of jgg " ""rsuanoe^b-oocllng the Recruit bave the
bo provision in tn 1985

®bbb'e«ent those rui ^ held i„ the
"bly to am "'®®® Ibstruoti To'"^"'Obd the Reader-h- been 1,
" ^-oe earlieB end ^-""batlon Rules ,h-

®-U=ants th ""=b have dee ""^^•^^-blB f«mi„etTor7i The Tf""'
7 -uld nave dee: 'bstru^""

booh done i„ tn Auctions or offi-e
'b® instant case "'®'»°randa.
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^ 11. We are informed by the learned counsel for

/'the parties ;that the aforesaid Office Memorandum was also

later modified in the month of August 1994. A copy of the

Office Memorandum issued in 1994 has been filed by the

learned counsel for the applicant and on going through the

same we find that according to the Dy. Director

(Administration) the OM dated 23.4.92 wouId have only

prospective effect and would be applicable only to those

examinations which were held after 1985 and not to those

which were held prior to that year. Even issuing that

such a modification has been done to the OM of 1992. it

would not alter the position so far as the instant case is

concerned, as this OA was filed in the year 1993 when the

OM dated 23.4.92 was in force and applied to even those

examinations which had been held prior to the year 1985.

11. The question as to what effect would the

Office Memorandum of August 1994 have upon respondents No.

4 to 24 is the subject matter of another OA, being OA No.

2720/97 (B.M.Vats & Others vs Union of India & Others)

which is being listed for further hearing shortly.

12. So far as the instant OA is concerned we

find no merit in it^in view of the facts and circumstances

mentioned hereinabove.

n the result, this OA is hereby

dismissed, but without any order as to cost

( BiT?WAS )~
Membep (A) ( T.N. BHAT )

Member (J)




