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0.A NO. 321/93 DECIDED ON 3. 1o Y
C. L. Verma oo mpuclﬂt

Vs.
Comptroller & Auditor Genmeral
quif‘li & ﬂ-‘s. oo Rospordtntt
0.A MNO. 322/93
T K. Roy eoe | mpltcaﬂt

Vs.
Comptroller & Auditer General
of India & Crs. 4 cee Respondents
O.A. NO. 455/93
E. D. Shukla ves  spplicant

Vs.
Comptroller & Auditor Gemeral
of Ind‘-. & Ors. coe RQSPOfmﬂt‘

CORAV

THE HON'BLE MR. S. P. MUKERJI, VICE CHAIRMAN (A)
THE HON'BLE MR. J. P. SHMMA, MEMBER {J)

shri Meghnath Bamerji, Counsel for ppplicants
Shri N. S. Mehta, Sr. Standing Counsel for the

Respondents

JUDGMENT

Hon'ble Shri J. P. Sharma, Member (J) :-
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shri C. L. Verma (applicant in OA-321/93) is Divisional
Accountant (Emergency) in the off ice of Water Resources Div-
ision, Raj Garh, M.P. Shri T. K. Roy {spplicant in 0A-322/93)
is working in the same capecity in the office of Executive
Engineer, Lift Irrigation Division, Vidisha, M.P. and Shri
E. D. Shukla {(spplicant in OA-455/93) is also warking in the
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same Capac ity at Hasdeo Canal Di.v,ishlon Ng.5, Janjgir, District

Buaspur (M.P 2341 ‘rhe appllcant 1mQA-ﬁ321/93 has assailed arder
dated 13:1 1993, s0"also’the, appw;éotgtn OA-322/93, by which
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@ the&mpllcaﬂts are being upatriafqd; 1;0 thei.r parent offices.
wucant tno A '455/93 has. assailed, x’h’e order dated 22.1,1993.

.‘,'.:v ¢171_,,‘A

repatr“ia*t:u'g him td his parent department.

Si.nce the 1saue invol.ved tn ail ~4=hé ’u’:ree cases is the same
\ of rapatrigtion to j;he parem depatwerit“ of the gpplicants,
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al‘l the three cases gre being taken: tbgether and disposed of

<0 A

by a common judglnent. Thq xollef clﬂned in these applications
1ehn Ls,as foilows i‘, : ’ 830 A Ah o 1
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" wi) that the impu%ned arder of repatriation
33 Ly T Sige L JAAnexure k—l be 'k ﬂdly quashed.

., ii), that respondents be kindly ¢ ommanded to
it 2i0ae 7 gxtend the same relief of permanent exemption
= from appearing in examination as given by Hon'ble
208 Nl = Supreme Court of India in the case of H.R.Patel.

. 1i1) thist: responde nts be’ kindly ¢ommanded to ad

allow a grace.t ixks in the papex, of Book . Keeping
A3 tivks oF banigs Question’ 0,1 with 40 marks and cclnpulsory
question was from out, of sylabus consequently

app licant be" kihelx déc 1ared to have qualif ied
in the departmenta examination. et

L ERS LS5l fy)®iaay” other relief wh ich non'ble l‘r ibunal may
. 3 qonsidu‘ f it undeg ;the £at:~tsl and-circumstances
FELAR IR Of the 0ase..
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aof wiylsle] vigatdda/o3” g
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-0C1.,i.54 ot pebizeb 1‘i.) ‘that tHe impugned arder of rep.gtri.ati.on

Anqex.ue k‘l he klMly quashed.k AEE Ly et

hatfQ 18 pRIIE TE u) that respondents be kindly commanded to
Loty 203 ro extend the same: relief of permanent examption

e from appearing in examination as given by the
s Laxobsoss ¢ 3 aliontble: Sigkeii Court OF Trdls Ln the case of
ghite g a4 He R, Patel- R gl no y90

1ii) that respondents be kindly cqnmanded to
permit spplicant two mare chances far A
P e pal}lrg« in‘DyA.Bm‘Exmﬁnat‘l@n Las Fl‘e bu].d
EONES b Y ggua ly appear only Four chances
. iv)-Any otherireliét’ wiiih Honible" Trlbunal

cada . g lew 29 5
‘ may consider fit un;ler gcy,g 80d: 5 2
Jsi;cmsramey of “the- 33‘2*’
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(1) that Hon'ble Tribunal may kindly be
pleased to observe that the reversion of
‘- spplicant from the post of Emergency Divi-
sional Accountant is invalid in view of the
~fact that in the initial appointment of
spplicant there was no condition for passing
o “Departmental Examination and the condition was
imposed only later on by Administrative
Losteubtion, ' oo - Tl T w

(ii) that in the alternate if it is not
. considered to grant relief number one then
in that case Respondents may kindly be
commanded to effect Reversion of gplicant on
receipt of promotion & posting order fram
Eng inger~inChief, Water 'Resources Department,
- (111)" Any other relief in addition to above
which the Hon'ble Tribunal considers fit under
the facts and circumstances of the case,"

3. None gppeared on behalf of the ap’p"ltc'a'nts in all the three
cases.’  shri N. s. Meh_ft;a,' “sr, S-tfa}nd.‘iriy. woun.el appesred for
the respondents and in the reply filed ,th‘e’_" respordents opposed

thpgrant by reliefs tdith'é:&ﬁ‘lic'ants‘. _Ihe respondents have
454 taken 2 p"x}"elimifn'ary pgj ection \’j.,n_ all the three cases that
_,"fg“.e";ab;l_ppr5sea:h\ '0f the Tribunal has declined to admit the
O.A.N°~ I76,L‘/)93 f/il‘edf’by'{d.P\; Divisional fccounts Association
As‘.héekiﬁg si,mi.‘lér ‘r'e‘lief "vicje 11":s "or'c:i.er dategi 12.2.1993 (R-9).
,In Qk45~§/‘93 the :'.'rlesp ondeﬁfs“h,;v?é ‘;tak’e»n_f.u;‘ther preliminary

objection that the applicant filed befare the Jabalpur Bench
0. A+ 648/89 decided on 21:.12.;990._6._.4.,115/92 dec ided on 13.3, 199:
and 0.A.324/92 decided -on 8,1.1993, * Tt is, therefore, argued

thiat the present O-AI-;SI are not maintainable on the principles

Of res-judicatya as the similar matter has been considered and
dec ided on :

P
RN |

merits, ‘ e
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% 18 1 further contended that the applicant in Oa-455/93
iy holdinmg ‘“"“"" the Irrigation Department of M.p. State.
He sppeared inthe Divisional Accountant Grade Examination A
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availed of eight chances but failed to pass the examination.
similarly, the gpplicant in 0.A.322/93 vho was having a lien

in Accountant General [ARE) M.P., Bhopal availed of six chances
to pass mandatary examination for absorption in the Divisionasl
Accountants?® grade but exh time he failed, Similarly, the
applicant in 0.A.321/93 who was also working in the Accountant
General (ARE) M.P., Bhopal, availed of three mandatory and
three additional opportunities to pass the Divisional Accountant
Grade Examination in terms of provisions of Note Below par‘a 316
of Chapter-VIII of CAG's MSO (Admn.) Vol,I which rums as- ’/
follows :- e

r

nsuch Emergency Divisional Account ants may not
ordinarily be allowed more than three charces

to sit for the DT (now DAGE) but the Account ant
Ge ner al miy allow in such cases upto three
additional chances in deserving cases."

The case of the respondents is that the aplicant had been
allowed three alditional chances but he could not avail of the

benefit of the same and the applicant, therefore, has no ca':e.

5. The applications are, therefore, devoid of merits and
dismissed as such leaving the parties to bear their own costs.
One copy of this order be placed in each of the three O.A.
files.
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