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THE HON'BLE IIR. S. P. JWUK5UI, VEE CHAIRMAN (A)
THE HON'BLE IIR. J. P. SH/flMA. MEMBER iJ)

Shri Msghnath Baoarj i, Counsal for Applicants
Shri N. S. Mahta* Sr. Standing Counsal for the
Respondents

judgment

Hon'bla Shri J. P. Sharma, Member (J) :-
noi j

^0 1 ShriC. L. Varma (Applicant in OA-321/93) U Divisional

of . Ascountant (Emergency) in the office of Natar Resources Dii^»
ision. Raj Garh., M.P. Shri I. K. Roy {tppiicpnt in Qa-322/93)

is working in the same CApacity in the office of Executive
'-i;;

> ^ Engineer, Lift irrigation Division, Vidisha, M.P. and Shri

E. D. Shukla (applicant in Oa-455/93) is also wcorking in the



^?.,y
Sane capacity at Hasdeo Canal Dlvt||^lcn ^ Janjgir^ District

Bilaspur (lv;.P.)* The applicant in;CA432l/93 has assailed order

dated 13^1 |̂993,^:sq ;^ls6 :^e,iappI^APt i^ 0Ar322/93, by »«hlch
ff the<-appitcants are'bein^ r<qji.atriatt parent offices,

f i>\pplicant ' in 6. A«455/93 lias aksail^ the <1®^ dated 22.1.1993.
xep-^rlating 11111) td h is p ent' depertnetrt.

2. ;;/Sirice the issue: -In all'^>th<^^^ree cases is the sane

of rej^atrietich to the ptf^eht departnelhb^ of the applicants,
. • ,; • . • '-t • ' •

ai*^! the thxee cases are beirig iaken t^ether and disposed of

by a common judgment.^ Th^ relief .claimed; in these applications

ishnisj-as follows oii-

I. 1 J ' A

"i) that the impugned! order oif rr.epatr.ia'tiQYi
>0 1 '>j I o Iqe t: 'Annexure Arl be kirtdly quashed.

. . , 11), that resp otrudents be kindly cxknmahded'to
-jo-it?cr extend the same relief of permanent exemption

from appearing.^ in-,examination as^ given by Hon*ble
£ ::in^ Court W India in the case of H.R.Patel.

t,. . <• c1 j ' 111) that respondents"tie kindly 6bftmanded to
^ ' allow a grace me^ks in the pape^ c^ Bopk Keeping

ti-bs 0} br:<-ias Question fio.l with 40 marks and compulsory" question was from out, of, sylabus consequently
A -:n:> applicant bfekihely decided to have qualified

• in the departmental examination. •
, tv) Any other relief wliich rion'ble Tribunal may

consider fit under :ithe tacts dnd Circumstances
• '̂̂ •-bf ^the Case.* . >.

x.-O'iS. Oa-322/93
. ? " *r 'y'• V* *

: .i. » I ^Q^l^i-:,oXnc D^>bi -4i)--that the iii^ugned order of r^jtriation
Anoexjure y^l kindly quashady

. e iO At> .... . . • . 1 _ 1 I Xnfiuyis that respondents be kindly C^Ofnmanc^d^t^

i i-YY' ' j 3'M f<extend the aaroe reltef Of'jjermahent exaoption-ir,iq. .xii ^4 • from appearing in examination as,gI,mn by the
^ , ' r-v>Hon*ble '̂v^beme Court tff India in the case of

bns bo'::;o^^o

•j^U tif's rol

Hi) that respondents be kindly commanded to
(H ^sc permit applicant two more chance^ f« ^

. ^ »paartfw-in-D.A.S^>£*»^^ihatlon^S hiB Cbuld
tv-\ . '̂ ictually appear only Four chances ,i

.. |,yVr,af!|y other^relWf"vJhiCh'Hon'bie**Trlhw
*946 J*- • 4 Aa r fit iirvier the facts «0d-q- simay consider fit under^tbeJfC^f sH

clrcumst'^nbes" of -the c is®."
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.assart oa-as's/q;^

1 V- • 't». <• "(i) that Hon'bla Tribunal may kindly be
pleased to observe that the reversion of ,
applicant from the post of Emergency DivL>
sional Accountant is invalid in view of the
fact that in the initial appointment of
applicant there was no condition for passing

iiepartmental Examination and the condition was
Inposed only later on, by. Administr at ive
Instruction,

(ii) that in the alternate if it is not
considored to grant relief number one then
in that Case Respondents may kindly be
canmanded to effect Reversion of applicant on
receipt of promotion & posting order frcro
Em ineer»inOh ief , Water Resourcet Department.
Bhcpal,

(iii) Any other relief in addition to above
vihich the Hon'ble Tribunal considers fit under
the facts and circumstances of the case,"

.• * ' .. ..?^ -*•'.• ' C '"* •' • •*

:.r.,-'J .V - .Ti" '̂: 'K
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3. None appeared on behalf of the applicants in all the three

ceases*' Shri N, S, Mehta^ Sr, Standing ooun^el appeared for

the respondents and in the reply filed the' respondents opposed
; the grant of raliefs to the applicants. The respondents have

taken a preliminary objection in all the three cases that

,,:^e JabaIpur Bench of the tribuhail has declined to admit the
6^0-A. No, 76/93 filed by ALP, Divisional Accounts Association

seeking similar relief vide its order dated 12,2,1993 (r.9), I

the respondents h^ve taken furthtt preliminary
objection that the applicant filed before the Jabalpur Bench
0.A.648/89 decided on 21.12.1990. O.A.115/92 decided on 13.3.199J
and O.A.324/92 decided on 8.1.1993. ' It is, therefore, argued
that the present o.A.s are not oalntalneble on the prlitlples

the ^milar inatter has been considered and
decided on merits, i • * •

. - ..J it v''.r;r ;-r

^ «^"?ther conteiKled that In Oa-45V93

of M.P, State.

He appealed Grade Examination and

f. <.
..'•A • t

-r. at.'- .
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;A^ n^siTL:



00

JJ

•;;' 6 t>vi

. 4 -

availed of eight chances but failed to pass the examination.

Similarly, the applicant in 0.A.322/93 vho was having a Hen

In Accountant General (A8£) M.P., Bhopal availed of six chances

to pass mandatory examination for absorption in the Divisional
A:countants* grade but each time he failed. Similarly, the

applicant in 0.A.321/93 who was also working in the Accountant

General (aS£) Bhopal, availed of three mandatory and

three additional opportunities to pass the Divisional Accountant

Grade Examination in terms of provisions of Note Below para 316

of Chapter-vni of CAG's ABO (Admru) Vol. I v>hich runs as / /
follows

"Such Emergency Divisional Accountants may not
ordinarily be allowed more than three chances
to sit for the DT (nowD/lGE) but the ^countant
General may allow in such cases up to t^ee
additional chances in deserving cases,"

The case of the respondents is that the applicant had been
allowed three additional chances but he could not avail of the
benefit of the same and the applicant, therefore, has no case.

5, The applications are, therefore, devoid of merits and
dismissed as such leaving the parties to bear their own costs.

One copy of this order be placed in each of the three O.A.
files.

( S. p. I^kerj i )
Vice-Chairman (A)
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