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This application is filed under Section 19

of the Administrative Tribunals .%:t, 1985 prays for

grant of interest on the net gratuity of Pa 36,576.CO

at the rate of 18^ per annum for the period of 16

months and'23 days from 1.3,89 to 24,12.1990.

The applicant was a Senior vAdministrative

.Grade (S.A.G.) Officer in Group ' service of the

Indian Railway Traffic Service in the scale of

R" 5900-6700 and was posted as Joint Secretary in

the Department of Mines, Go^t . of India, Ministry of

Steel and Mines on deputation from the Indian Railways.
The applicant sought- voluntary retirement 'which v/as

accepted on 31.7.89 by the Ministry of Railway* By

virtue of the voluntary' retirement, the applicant

received all the retirement benefits except the amount



of gratuity , ns i,00,(X)0 out of v^/!^ich Rs 62,424-00

was to be deducted towards HBA, Motor Gar .\dvance

including interest. Therefore, the net snount of

fa 36,576.00 after lecovery of all dues was due to

him. He could not be paid the balance amount in time

t
due to various grounds.

The applicant kept his lien in Southern

Hailway while working in Southern Railway, he had gone

on deputation with Fertilisers Gbrporation of India,

Barauni w.e .f. 15^4-71 to 22.11.73 and further

deputation in the department of Mines w.e.f. 20.11.84
in

to 31.5.39 v;hile 1^ was working/the Northern Railway.

He sought voluntary retirement \A/hile he was in the

Ministry of Steel and Mines. The applicant's claim

is based mainly on the content of the circular

Rule 68 v'̂ hich reads as foliov\Sj-

" ^tgrest^on ^ 1a5^d_j:; avment of orn it w.it u it y,

(i) li the payment of gratuity has been
authorised after three months from the da^e
wdien its p ayme nt became due, and it is
clearly establisned that the delay in payment
was attributable to administrative 1ao?e '
interes- at such rates as may be orescribedby the G. vt .from time to t imi in thif^h^lf)
on .he OTount of gratuity in respect of +he
perioQ beyond three months shall be paid ♦

Provided that the delay in the p-vraent
^a?t"of ?h"^^ account of failure 'on thepart ot ..he Government servant to cnrnoi-r,-;+u

he procedure laid dov\n in this Chapter^.

The respondents in their reply have taien the
piea that since the applicant „as on deputation in other

(fepartments though the correspondence and the process of

computation and calculation for
^ -^^^^ing paynent to the



I

retirement benefits to the eppl ic ant took some time

and there v^as no del iterate delay on the part of the

resoondents. Further, though the records relating

to t he services of the applicant was sent by

the Ministry of Steel and Mines to the Respontents,

they have not calculated the interest on the

advance made on the Motor Gar and H.B-A# Tterefore,

they v\ere compelled to send back the reference to

the Ministry of Steel and Mines for further consideration

vide their letter dated 21.11.89 and the reply

was sent by the Ministry of Steel and Mines only ;

on 9.1.'90. The details given in that letter was not

complete and interest due on the H.B-A.to be
✓

calculated by the Northern Railway as the H.B.A.

sanctioned was by,them in last pay certificate sent ,

by the Ministry of Steel and Mines did not show

Motor Car advance and the interest calculation thereon

which is on record.

Rp^ondents have also raised a plea that

this application is bari^d by limitation on the

ground that after receipt of their office letter

dated i.4.91 and el^se of 20 months, the ^plicant

had filed this O.A. It is contrary to section 2i{3)

Cfentral /idministrative Tribunals fict, 1985. In

this connection, the learned counsel for the respondents

also draws my attention to the letter dated 20.1.91

addressed by the applicant to the General Manager(N.R.)

for making prx^mpt pavment of h
P ament of dues. Nevertheless he



rnontioned that the interest from 31.7 .89, to
\

24 •12.90 may be p aid to him.

I have heard the argume nts .of both

uhe parties and perused the pleadings and records

It is not disputed that the applicant was'on

deputation w.e-.f. 15.4.71 to 22.11.73 and

further in the Department of Mines w.e »f , 20.1,84

to 31.5.89.

In the absence of requisite relevant

information forthcoming from the Southern Hail way

and Fertilizers Corporation of India as well as

from the Ministry of Steel and Mine/s where the

applicant had worked on deputation for sometime

during his, tenure, the ret iral benef its could not

be finalised .as per scheduled. As mentiored earlier

except gratuity amc^unt all other ret iral ioe net its

being paid to the applicant on time. Gratuity
amount could not be paid for w.ant of service

information from the Fertilizers Corporation of
India as ,«ll as from ths Mioiatry of Stael and Mines
where the applicant had ^rked before his ,roluntary
retirement.

On perusal of records. I find that there is
na delay on the part of the respon*nts in clearing
the retiral be^fits since tf« had taken
House BuUding Aivance as veil as Motor Car Adva.nce



while te was on deputation and borrowing departnent

have not calculated the interest amount due to the

resportient togetter with the principle amount.

Therefore, the respondents were handicapped in calculating

the exact amount payable after deducting the

aforesaid dues from the applicant in order to

make the final payment of the D.C.R.G# in this

behalf •

Till the respondents received full

information regarding the actual amount recoverable

from the applicant and the interest accruedbn the

loan, according to the Respondent it was not possible

for the respondent to make any payment towards

gratuity,

In the conspectus of the facts and

circumstances of the case, I am satisfied with the

explanation given by the rendents^^l^y in making
the payment ©f DCRG« There was no deliberate

delay on the part of the respondents .Delay occured,

if at all, on account of borrowing department in not

calculating the interest on Motor Gar and House

Building advance in time where the cpplicwit had

we rked •



la conclusion, this 0»A» is (jfevoid ®f

GBOrit*^ There is n© substance in the 0«A« Hence 0»A

is dismissed with n© order as to costs.
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