IN THE CENTRAL ADMINISTRATIVE TRIBUN
PRINCIPAL BENCH, NE# DELHI.

0A.2711/93
Dated this the /o of January, 1995.

Shri P.T. Thiruvengadam, Hon. Member(A)

Mrs. Chinmoyee Ghosh,
C-107, Minto Road Cemplex,
New Delhi. «..Applicant
By Advocate: Shri Geérge Paricken.
versus

Te Union of India through
Director,
Directorate of Estates,
Nirman Bhawan,
New Delhi.

2. Director,

Seng and Drama Divisien,
Ministry of Informatiom and Breadcasting,

8th Floor, Sechna Bhawan,
C.8.0. Cemplex, New Delhi 110 OO}...Rospondolts
By Advecate: Shri Hari Shanker proxy coumsel for
Shri Madhav Pamicker, coumsel for
respondent No.1,

Shri P.H. Ramchandani, ceunsel for
respondent Ne.2.

OCRDER
(By Shri P.T. THIRUVENGADAM)

The applicant's husband expired on 2.8.89. He
was in eccupatioem of a Type-III quarter, which was
alleted to him whem he was working as a Staff Artist
in the office of Respondent Ne.2. The applicant has
also been werkimng im the same office and in the same
capacity. The applicamt seught regularisation of
the quarter im her name. The regularisation has
been dome only w.e.f. 6.1.93. But the applicant has
been asked te pay a tetal of R8.59,133/- as damage reat.
This OA has been filed for a directien te regularige
the alletment w.e.r. 242490 i.e. from the date of
camncellation eof the alletment in the name of the
applicant's husbamd and for quashing the order of

recevery of Rs.59,133/-,
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e The respondents in their reply have explaimed

the back groumd of the case. Based on the applicatiem
for adhoc alletment by the applicamt, the respendents
offered a Type-II quarter em 20.4.90 amd agaim enm

2.9.90 but the applicant failed to accept the same.

She continued te eccupy the higher type quarter
unautherisedly. As per instructiems, emly eme type belew
quarter could be alleted en adhoc basis, in Such cases,
like the death of the husband. The applicant was trying
te get the higher type of quarter regularised im her
mame and ultimately the regularisatiem of a Type-I11I
quarter was appreved by the Urbanm Develepment Mimister
on 7.1.93. The applicant was allewed the benefit of
retention of the accommedatiom for a peried of ene year
from 2.8.89 and was charged damage remt emly beyonmd
2.8.90 and upte 6.1.93, It was argued that the
regularigatien of the higher type was appreved by the
Minister only in Junme 1993 and there is no cene for
regularising the same from anm earlier date, Accordimgly
the charging of damage reat from 2.8.90 te 6.1.93 is in

erder,

Se The learned coumsel for the applicant mainly
advanced 2 groumds inm suppert ef the case of the applicant.
He referred te the OM dated 9.11.87 issued by the Directer

of Estates on the subject of adkec alletment to dependents

of deceasged officials.

Para-I(vi) of this Memerandum reads ag under:-

e frem the date of cancellztiem im cage the
eligible dependent is already in Gevt. service and
is entitled for regularisation and Rot from the date

of issue of the erders which wasg th '
follewed till mew," 5 ¢ Practice being

4., It was argued that the date of regularisation should

be from the origimal date of Camcellatien amnd not from
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Jamuary 1993, by imvekimg the azbeve para.

Se This argument was countered by the learned coumsel
for the respomdents, who stated that the previsions ef
the abeve para apply emly im cases of regularisatiem of
the same accemmedation. In the case in question, the
applicant was eligible enly for adhec alletment and
lucijzzgotnent coeuld be enly in Type-II i.e. one type
belew the nermal eligibility as per pay slab eof the
applicany. I fimd this argument of the respondents

cenvincing.

6. The 2nd greumd advanced by the learned ceumsel fer
the applicant was that im certaim similar cases, regulari-
sation has been allewed even though regularigsation was in
a higher type. A few imstances have been queted in the
rejoimder. The learned ceumsel for the respondeats argued
that the rejoimder was just handed over to him en the
Previeus day and matters of fact should Rave been raised
well im time and not by filing a rejeimnder one day béfore
the fimal hearing, thereby, leavimng mo time for the
respendents te look imte the details. Apart frem this,

it was alse argued that retrespective regularisation may
have been ordered in the circumstances of the imdividual
cases. Rules by themselves do net cater for regularisatioen
of a higher type amd any regularisation maie in special
circumstances a

JL// - cannot be queted as/precedent. In the circumstances

I find that this groumd canmet alse be sustained.

7o The learned ceumsel for the applicant them sought
liberty for filimg a representation te the Hen.Mimister
fer regularisatien frem a date earlier to Jamuary 1993,
While dismissing this OA, this liberty as sought fer, is

granted. Interim order, if any, stamnds vacated., There
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(P.T. Thiruvemgadam)
/kam301294/ Member(A)

will be ne erder as to costs.




