
IN THE "NTRAt ABWNISTRHTI.. "IBUNNLPRInCIHAL atN-H . NL«» «
• • •

O.A. R0.2685 of 1993

of «oisian« 11th Oanuary.lHB^

Hon-DU Shrl 3. P- Shat">a.MB">P«».^^

f/o^wi'salfafsinshj^aoav^^^^^
lo«?8aya SaSor Sacandaty Sddodl No.3.
Bhola Nath Nagar, ahahdata.
i)t.LHl-32

i-o c;hri i'U L. SharmaBy Adv^ocate Snri
U S a

1. Delhi Administration - through
Director of
Old Secretariat Building,
DtLHl-54

'• Sir'
b.rfe«"s''

3, Shri K. C. Gupta
Uice Principal, ^--Horu
rn\it» Boys Senior Secondary^do^l W0.3, ahola Nath Nagar,
lahandara,
Dt.LHi-32

By Advocate Mrs Meera Chiober
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— Respondents

>'' 5harma,il9'Ttoery.^

The applicant is serving as Trained Graouate

Teacher (Maths; in the Government Boys laenior

Secondary School No.3. Bhola Nath Nagar, Shahdara,

Delhi-32. He is aggriev/ed by the order dated 17th

November,1993 issued by the Csputy Director of

£ducation whereby along with 10 other teachers, the

applicant has been declared surplus from the
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Lnstituta uhere he was serving and ordered to be

posted to G. Corap((»l) B.3.3.S., Gautampuri. This

order also shoos that this order shall be deeraed

to be affactiva from 1.11.^3

2, The applicant has prayed for grant of relief

that the aforesaid order be ujuasheo and further to

direct the respondents to pay him the salary for

the month November,1993 and onwards by treating

his absence from 11.12.93 as on duty.

3. A notice was issued to the respondents on

23rd December,19y3 when an interim relief was also

granted directing the respondents not to implement

the transfer order dated 17.11.93 for a period of

14 days.

4. Mrs Meera Chibber appeared for the respondents

and argued the case for admission and further con-r

tinuation interim relief.

5. The Case of the respondents is that the applicant

has also been spared by a relieving order dated 1U. 12.93

with effect from that date and in the said institute

the applicant was seniormost T .G .T *U^sthsj. The

Principal of the institution, seeing to the strength

of the boys in a particular suoject on the oroer

issued by the Deputy Director of Education dated
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13th uctoD8r,lyy3 directing the Principai/Uice

Principal/Head Master uncer Zone \J1 of District £ast,

that the seniormast teacher in the institution Oe

declared surplus and in case, the said seniormost

teacher is in the verge of superannuatiDn^ the

second seniormost teacher may de rendered as surplus.

He has also been given discretion to take option

from the serving T.G.T. if they want their transfer

to another institution. It is furtner argued by the

learned counsel for the respondents that one post of

T.G.T. has been deciara'd surplus and in its discration

the Principal of the said institution desired that

one post of T.G.T. ^MathsJ/Science be rendered surplus.
I

6. I have heard the learned counsel fiar the applicant

at length. The learned counsel for the respondents

at the time of hearing also placed certain documents

of the said institute where certain other teachers

who had Deen working in the said institution, are

junior to the applicant and they are in the discipline

of science. It is argued by her that Scieoce teacher

Can also teach Maths as a subject in the High School.

7. The first contention of the respunoents is that

the applicant is nandicapped. The applicant was

present in the court* The percentage of handicaP'

of whicn he is affected, normally does not fall

in the total percentage. He can easily walk,

easily go and do work and come up even in the first
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floor of the Tribunal. It may be another thiny

that he might have come in an appointment on

Handicap Uuota* but this fact is also not accepted

by the learned counsel for the respondents.

a. The applicant is uorking in this institution

Since last 4 years. It is not a case of frequent

transfer order, malafide exercise of discretion

by the Principal in order to uproot the applicant

from the institute. The only thing pointed out is

that the applicant has bean discriminated as there

are senior teacners to the applicant in the T.G.T.

grade who should hav/e been picked up for being declared

surplus in \/iew of the order of Ueputy Director of

Education dated 13th Qctooer,1993. This aspect of

the matter required a perusal of the pleadings and

the averments made by the applicant in the application.

The Case of the applicant is that he has oeen picked

up and the seniormost teacher in T.G.T. hao oeen

retained. The learned counsel for the applicant

emphatically argued that mostly the Principal had

acted in an unjustified manner in not declaring the

post surplus of ochsr T.G.T. There is no oirect

allegation of any malice in fact or lau. It has

been clearly held by the Hon'ble oupreme Court in a

Catena of cases that in transfer matter the Tribunal or

court should interfere only when oroer is based against
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the etatutory rules or that haa oeen ih e.ercia. of
pauar ^alafida and aroxtrary. The case of «/3 Shilpi
apte us. State of Bihar AIR 19S1 p,532; U.O.I. Us.
H. «. Kirtania 0.T.198ex3JS.C.131 and Rajeodra Roy

us. U.O.I. O.T.1992x6y 3.0. 732 are ralaeadt on the
point, in vieu of this, it has to be scanned
uhsther the pduer has bean exercised by the

principal, Snri K. 0. Gupta in aalafide mannar or

not. The applicant has also been uorXina there

for 4 years. No other T.G.T. iHathaJ has been

ordered to be pbstad in .his place, herely because

the applicant has not bean paid salary for the month

of Noeemoer,1993 uould not by itself account for

malafide exercise of power. The applicant uill get

his salary from the place of posting as the orosr of

Deputy Director of Lducation is to come into force

retrospectively u-eef. and therefore

the applicant can de paid salary from that institution

after ha joins in compliance with the aforesaid order

of 17th NovemOer,

y, As for other relief prayed for dy the applicantt

he uill de paid salary for the month of Movemder, iyy3

and for the period he had uorked, according to rules#

10. The O.A# is dismissed at the initial stage

itself uith the direction to the respondents that

the applicant's salary for the month he has uorked
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and also if ha is antitlad ft any Isavs. that
laaas os gtantad to hi~. wnan ha joins, as par tula*.
Na costs#

^3,P. Sharmaj
Member(3)
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