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Central Administrative Tribunal
- Principal Bench,New Dglhi

0.0, Ng, 2662793
New Dglhi, this the 13th Day of January, 1995,

HON'SLE SHRI J.P.SHARMA & MEMBER (J)
HON'BLE SHRI B,K, SINGH, MEMBER(A)

Chauan Singh s/o

Sh, Balram Singh,

R/o H-416, Sarg jini Nagar,

New Delhi - 110 023,

working as Assistant Engineer(Civil)-(III)
CePoleD,, Unfiltered Woter Supply Division,
4«6, Pandit Pant Marg, Neuw Delhi,

Rpplicant, 7
(By Shri R.V.Sinha, Advocate)

Vgrsus

Union of India,through

, The Sgcretary,
Ministry of Urban Ogvelopment,
N irman Bhauwan, :
New Dglhi - 110 001.

o o The Director Generalof Works, }"
C.PeWeD,, Nirman Bhauan,
NSU D,.lhi. s

S¢  Directorate of Estates,

Ministry of Urban Development,
Nirman Bhauan,
Neuw Dglhi,

4, The Estate Officer,
Directorate of Estates,
Ministry of Urban Developmant,
Nirman Bhauan,

New Deglhi, : : Rasgondanta{
(By shri Madhav Panikar,) Advocate),
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JUDGEMENT (ORAL)

The applicant is Assi;tant Engiﬁeor(Civil) in
CePoD, and at the tima of filing this application
was serving in II1-C.PJ.D., Unfiltered Water Supply
Division, He had a grievance regarding the fixation
ofunreasonabla,bexorbitant penai rent of the premises
H-416, Sarojini Nagar, New Delhi uhich is allotted to
the applicant, The said premises was cancelled by the
respondent Djrectorate - of Egtates by theorder dated
8th Dctober; 1990. This cancellation was on account of
the Fact;that the appiipant was transferred to the
office of Executive Engineer, Cantral Division-II,
Faridabad, It transpired that in the aforesaid order dated
8/10/1390 the subsequent date of transfer of the
applicant to Foridabad is shown while earlier he was
transferred to Rajkot and that grder of transfer to
Ra jkot was substituted with order of transfer to Executive

Engineer, Central Division—il, Faridabad,

- 1B The applicant has since been posted to Oglhi
Zone from 1,4,1992 and the applicant continued to occupy
the same Quarters However, the respondents by the letter
dated 24th November, 1993 Annexure-I11 informed the

applicant that the raquest of regularisation of gquarter
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No, H-416; Sarojini Nagar, Neu Delri is under activé consi-
| Re

(» deration provided te clearsall dues in respct of the quarter
before a2 decision is taken in the matter and a bill of
Rse 42,952/~ has also baen served on ths applicant with a
direction that if the samsv“is not deposited within
one month, order : for eviction will be passed, Total amount
of Rs. 42,952/~ has been arriwed at by fixing the rent/penal
rent from 21,3.,89 to 20,5.89 @ Rs, 85/~ per month i,e. 170/~ 3
from 21,5.,89 to 20.11.89 @ Bs, 170/~ per month i,es, Rs .1020/-3
from 21,11.1989 to 31,3,1991 @ Rs, 980/~ per month i,s.
Rs. 16007/=-; from 1,4.1991 to 31.3.19§2 @ Rs, 1960/~ per month
i.e. Rs, 23,520/#; from 1,4.1992 to 30.6.1993 @ R, 110/=- per
mnth i.e. Rs. 1650/-; and from 1,7,1993 to 30.11.1993 @ Re.117/-

per month i,e. Rs, 585/- totalling in all Rs, 42,952/ =,

" e The applicant has filed the present application in

Oscembar, 1993 and by the order dated 23rd Dgcsmber, 1993

the eviction order was stayed,
4, The relief prayed for by the applicant in this

ap plication for quashing the order dated 8.10.50, 1412492

and 24,11,1993 with a direction to the respondents to
regularise the government accommodation No. H-416, Sarojini
Nagar, New Delhi in the name of the applicant from the date

of cancellation i,e, 4,2,1989,

S, The respondents contested this application and

file a reply stating that the applicant uw as posted at Faridabad
‘vee.f, 21,3.1989 which is ineligible office for &11otment

PL' of quarter fromgeneral pool accommodation
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of general pool accommodtion at Dglhi, Howsver, it is

admitted that Faridabad Central Division-II is under

administrative control of the Chief Engineer(ﬁood),Nau

Delhi, The fact remains that the applicant was posted at

Faridabad which is an ineligible office for allotment

of general pgpol accommodation at Delhi, In vieu of the

fact and S.Rs 317-B the applicant could have retained the

premises only for a2 period of tuo months after his transfer

and thereafter he becomes liable for paying damage rate of

rent for retention of the accommodation in an un

mannere No rejoindasr has bsen filed to the aforesaid reply,

authorisad

6e Je have heared the lsarned counsel for thepartiss

at length andperused the record of the case, It is on

record that the Executive Enginesr, Faridabad Central

Division-II has mads the headquarter of the ap

plicant

at 3.,T,5,, B,S,F, Campus Tigri New Dglhi, The respondents

had drawn a policy for eligibility , nes in Dglhi and

New Delhi for the purpose of allotment of general pool

accommdation and a copy of the same is Annaexure-A<YII

annexued with the O'A°/. In zone No, 62 the @ligible

offices are shown as Pushpa Bhawan, Madangir,

Khanpur,

Deoli, Tigri, and Dakshinpuri, In vieu to get the position

clarified we desired the learned counsel for the respondants
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to get clarification from the department whether 'if a
person is posted with headquarter at Tigri in that
position whether such an employee will be entitled for

allotment of a general pool sccommodation or note Shri

Madhav Panikar instructed by the Department representativeg

Shri Tgk Chand, U.D.C, gave a statement that after scrutiny

of the record and clarification from the department, it
haé now transpired that the headquatter at Tigri of‘BQE.F.
S.T.F, come within the zone No, 62 and thoss who are posted
at that headquarter are eligibla for allotmant from the

general pool accommodation,

y In vieu of the above facts and circumstances,
rival contentions raised by theg parties, there is no nesd
for further probe, We are satisfisd by the evidencs on
faccrd that though the applicant was posted after
canc=llation of the order of transfer to Rajkot, Faridabad
C.P.UsD, Division-II but his headquarter was shifted from
Faridabad to Tigri with immediate effect by the order
dated 18.6.1950, A copy of ths order hss been given during
the course of thghearing and that has bean placed on
record,

- HE In view of the above facts and circumstances,

the application is allowsd and disposed of in the followimg
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(i) The cancellstion order of the premises No.H416,‘
Sarojini Nmar, New Delhi in favour of the applicant

be quashed and the allotment in favour of the applicant

subsists till such time the same is permissible

according to the relevant allotment rules inVQSIdh

£il) The respondents are fres to ascertain the licence
fee realisable from an @nauthorised allottee and
shall realise the same fromthe applicant if not
. already realised from his salary, In the case any
| escess amount-has been realised as a penal rent beyond
the licence fee which was current at the relevant
point of time, the same shall be re-imbursed to the
applicant within a period of three months from the
receipt of this order, The order as swh for
= realisation of the amount of Rs, 42,952/- is,
therefore, modified inthe above manner, making it
clear that dnly the arreasrs, if any, of the licence fee
shall be realised and the ofder with resmct to the
realisation of the remaining zmount shall be stand
Quashed, If the amount has already bean paid by the
applicant in the monthly salary thaen there shall be
no question of further realisation of the licence fee
for that period subject to re-imbursement to the
applicant the excess amount so realised as penal rent,

The application is disposed of accordingly with ng

a‘a‘rvv\ﬂu\.@
(JeF oSHARMA)
MEMBER(3J)

r 2s to cost,

(8.KSTINGH)
*nka* MEMBER(A)




