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0. A.No. 2 653/93

New Delhi, this the 3rd February ,1995

Hon'bleShri J.P. Sharaia , Wlennber( j)

Hon'ble 3hri B.K. Singh, Member (a)

Union of India
through
3ener 3l Manager , Northern Railway,
Baroda House,
New iOelhi.

By -xdvocateL None

Shri Baij Nath Ram,
s/o Shri Hamd ev Ram Khali asi,
Delhi Division, Norhern Railway

c/o u.No.T-79-C,
Railway Loco Colony,
Bara Hindu Ra o,
Delhi.

Applicant

The Presidling Officer,
Central Govt. Labour Court,
ilth Floor, Ansal Bhavan,
New Delhi. ... Respondents

By /ifivocate:Shri D,R. Roy

JUDBH^ENT

Hon'ble 3hri J.l. Sharma, Member( j)

The opposite party Shri Brij Nath filed application

under section 33-C(2) of the Indus tr ia 1 Disputes ^ct, 1947

before theCantral Go\/ernmant Labour Court at Delhi stating

that ha oas employed as Khalasi under the Inspector of

uiorksTis Hazari, Delhi, of Delhi Division over Northern

Railway in pay scale of Rs. 750-940/- at Rs. 834/-, He is ^

workman in terms of Section 2 (5) of the Industrial Disputes
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Act, 1947. The applicant was initially appointad as a

Khalasi on 20.5.1974, From tha vary day of his angagament

ha uas uorking at tha rats of Rs, 3/- par day as uages. He

uas parforming tha uork as parformad by permanent Khalasies

uho uera paid Rs. 340/- par month in a ragular pay scale. He

has based his claim on the basis of 'tqual pay for Equal

uiork*. As the applicant had completed 120 days continuous

sarv/ica on 20. 9.1-74, he acquired temporary status and in

tarms of Chaptar-IIl of the Indian Establishment Manual ;

is entitled to various service benefits like earned leave

etc. The applicant also uas not paid uages from the

period from 13.12,1979 to 8.1 .1980.

2. Tha Union of India opposed the application filed by

_the applicant that tha applicant has no existing rights

and thus tha application is not maintainable under section

33-C(2) of tha l.D.Act.

3. Tha Labour Court by its order dated 5th 3une, 1992

alloued tha application and a sum of Rs.10,157.30 for tha

period from 29.5.74 to 28.1 0.1 979 uas allouad to the

applicant uith direction that tha applicant should be

paid the above amount in tuo months otharuise thereafter

an interest Si 12% per annum from the date of judgement shall

ba payable.

4. The petitioner before the Labour Court i.e. Brij

Nath opposed the present Application by filing a reply.

It is stated that the applicant earlier did not join the
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proceedings before the Labour Court but subsequently after

getting the expcirte order aet aside filed the i^Jritten

Statement and submitted a chart uith respect to the

certain amounts uhich has been decreed by the Labour Court#'

It is also stated that in an earlier decree passed by the

Labour Court on 28,7,1988 for Rs, 17,400/-, the applies nt/

amployar/U,0,1, has availed of the alternative reme-dy of

filing a uirit Petition No, CuJP-3793/90 with C.fi, No, 5840/90

before the Hon'bla High Court, It is stated that since amount

has been admitted by the Udl before the Labour Court hence

the application filled by the UOI needs to be dismissed. The

0,0,I# has also filed the rejoinder ra-iterjting the facts

already staged in the 0#h,

5, Regcir di ng f iling of the tlirit Petition against the earlier

auard of Rs, 17,400/- of the Labour Court, that gas set aside

when the Uijion of India on 15, 12,1985 filed #n applicationio'

set aside the^auard. It is only after the uritten statement

uas submitted that the Labour Coufct has decided this case

under Section 33-C(2) of I»0«Act on Danuar y 5,1992. Thus the

filing of the d^it Petition against the earlier order is of

no consequence,

6, Ue have heard thelearned counsel for the respondents i.e,

Shri Q.R.Roy for Shri Brij Nath, None appeared on behalf of the

Union of India, uie have gone through the pleadings of the

parties and persued the record, Uhile going through the decision
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of tha Labour Court ua find that tha Labour Court has^

dacidad the casa on tha basis of '^qual pay for Equal WorK*

but the Labour Court has not observed that tha claim of the

applicant for tha aforesaid period aithar has baen adju

dicated upon or there haS been a sattlement of the claim

earliar or there has been an auard to that affect. The

Labour Court has acted at the chart furni3t;'=>d by the Union

of India without admitting tha claim of the workman, Ths

Labour Court has not given any reason whatsoever that

ther^has been any settlement of the wages of the applicant

or that there has been an^ward or a judicial decision in .

his favour. The Labour Court has referred to certain

decisions of 'Equal pay for equal work' decided by tha

Hgn'ble Supreme Court in the case of Dhirendera Chamoli

and another and State of U,P, 1986(l) LL8 134 and Surinder

Singh and another and the £nginaer-in-Chief C.P.S.S# and

others 1986(l) LL3 403 and decreed tha claim of the workmen.

The Labour Court has no such power to adjudicate upon the

claim. The matter has been considered by the HQn'ble

Supreme Court of India in a decision in the case of Municipal

Corporation of Qelhi vs. Ganesh Sazak reported in Dydgement

Today 19 94 ( 7) page 476, Tha relevant portion to this casa

is quoted below

"ThiHigh Court has referred to some of these
decisions but missed the true import thereof#
The ration of these decisions clearly indicates
that where the very basis of tha claim or the
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entitle ma nt of the gorkman to a car tain benefit
is disputed, there being no earlier adjudication
or pacognition thereof by the employer, the
dispute relating to entitlement is not incidental
to the benefit claimed andio, therefore, clearly
ouesida the scope of a proceedinj under section
33 C(2) of the Act, The Labour Court has no
jurisdiction to first decide the uorkmen's
entitleriient and then proceed to compute the
benefit so adjudicated on that basis in exercise
of its pouer under section 33 C(2) of the *^ct.
It is only uhen the entitlement has been aearliar
adjudicated or recognised by the employer and
theraafter for the purpose of implefflont at ion
of enforcement thereof some ambiguity j."'quirea
interpretation that the interpretation is treated
as incidental to the Labour Court's power uridur
Section 33 C92) of the Act like that of the
£.xecuting Court's power to interpret the decree
for the purpose of its execution",

7, In uiew fif the above facts and circumstances the

Labour Court has not rightly decided the issue. The

decision of the Labour Court is, therefore, set aside

and quashed and the case be sent back to the Labour Court

to decide the matter afresh^firstly with respect to

the jurisdiction of the Labour Court and secondly about

the limitation as to how the claim from 1974 to 1979

has been filed so delayed in the year 1987, The applicatign

is therefore allowed leaving the parties to bear'their

own oasts.

(b.^xtsITmgh)
fi£.n3£R(A)

*nka*

( 3,P,SHHRrqH)
MtMBL R (3)


