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1. The applicant uas appointed as Asst Teacher on

15.7.1961. B^sed on the metriculation certificate

issued by the Punjab University his date of birth uas

recorded as 8.7.1934. It is the case of the applicant

that the said date of birth uas not the actual date

of birth and has been recorded in the school after

the applicant migrated from Pakistan.. It uas in the

year 1975 the applicant came to knou from his mother

that the applicant's actual date of birth is only

1.1 .193 6. Thereafter the applicant urote to the • •



Municipal authorities in Pakistan and in June 1984 he

uas able to obtain information from the l*lunicip-fl

authorities that his coriect date of birth uas only

1 .1 .1936, In the meantime the Punjab University issued
A hat

a notice in Hindustan Times on 10.1.87 not ifying 2'PP^ic

for correctibn of date of birth in mat riculat io(4 '̂
icat iofBS

certificate issued by the Punjab University prior to

t969 oould not be entertained after 31st December 1907.

The applicant immediately reacted and after a marathan

effort uith the University got fresh metriculation

certificate iss ed on 22.2.92 uherein the applicant's

date of birth was shown as 1 .1 .1936. In Hpril 1992,

the applicant represented to the respondents for

alteration in his date of birth from 8.7.34 to 1 .1 .1936.

His reQuest f)|ot having been Gntert^ined by the

respondents, this OA has been filed for a direction for

alteration in the date of birth as above.

The learned counsel for the applicant trac ed the

various steps taken by the appi^icant in getting his

matriculation certificate altered with regard to the

date of birth. The applicant had to approach the

Registrar of birth and death, the School where he studied

in Pakistan, Indian High Commission at Pakistan, fliristry

of External Aff-iirs, etc. AH these entailed a lot of
/delay

efforts anfnd hence the applicant could not

approach the respondents till April 1992. It is the

applicant's case that he has a fundamental right to

serve upto the age of superannuation and this right

cannot be abridged only because the applicant has

submitted the application for change in date of birth

only in the year 1992. On merits he has a strong case.

A number of orders by this Tribunal as well as Punjab
and Haryana High Court wherein such relief based on

merits uaa8" >granted, h^vo been relied upon.

3. On the other hand, the learned counsel for the

respondents mainly relied on FR 56 which limits the
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period by which such applic^itions for change in

of birth can be entertiiined irrespective of the merits

of the case. It is pointed out that alteration in date

of birth cannot be m^de after 5 years from the date

df entry in service. Even as per orders of the Hon'ble

Supreme Court in the case of Union of India \ta Harnam

Singh reported in 3T 1993(3) SC 711, for those who were

in sprvice in 1979, at best the representations for

change in date of birth could be considered for a period

of 5 years from 1979 when instructions were issued

restricting the period to 5 years. The respondents

have argued that the first applic.ition for change

in date of birth was made on 24.4.92 and that even

as per the applicant's version he came to know of the

right date of birth in 1975. Yet no representation

was made to the department in 1975 or even in 1984 after

the applicant secured the information from the Municipal

authorities of Pakistan. The applicant never took

the department into conffidence before corresponding

with the University authorities. The case of the

applicant is hopelessly barred by limitation as

envisaged in FR 56. At this stage the learned counsel

for the applicant stated that Tribunals are not

debarred from considering the individual cases on

merits at any time and this has been the practice so far.

4. Having heard both the counsels, I note that

the primary issue to be considered is whether the

representation for change in date of birth filed at

the fag end of one's service should be entertained

even though the rules stipulate a time limit of 5 years

from the date of entry in service. In a i^cent case

decided by the Hon'ble Supreme Court on" 3.1.94 arising
out of SLl-(C) No.1466B of 1993 and reported in 1994(2)
MTC 110 it has been held that Rule 65 of the Orissa

Financial Rules providing for a five year limit
after entry in Govt of India service for the purpose
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of application for effecting change in data of birtxi^/

as a mandatory rule and the claim for alteration'if made

late* sh'Jill be summarilly rejected uithout further

enquiry. In th^t case, the-applicant had entered service

in the year 1970 and sought alteration only in the year

1 989 and in support of his application for effecting

change in date of birth he had produced a school

certificate where his date of birth had bean shown

differently from the date enterad originally in his
I

service regi.ter. The Hon'bla auprama urt has

observed that the applicant in that case must have

had the knowledge of school certificate but failed to

produce it when he sntered in service. Though the

circumstances in this OH are slightly different in the

sense that the matriculation certificate itself got

altered at a later date yet the cbsorvation of the

Hon'bla juprame Court that fule 65 is mandatory

and the claim for alteration shrill be summarilly

rejected uithout any further enquiry where the

applicant had taken no action within 5 years of

joining service, goes against the applicant in this OA.

5. Note 6 uncer FR 56 which is of relevance to this

OA clsarly brings out that alteration of date of birth

of Govt servant can be made if a request in this reQ«*rd

is made within 5 years of entry in Government service.

The Hon'ble Supreme Court had allowed a period of 5

years to be cauntejT from the date of coming into

force of the note in 1579 for those who werealready
in service at that point of time. In the face of

such a mandatory provision there is no scope for

entertaining the application for change in date of

birth submitted beyond the stipulated time limit,

6. I have also seen the orders of the Hon'ble

Supreme Court in the Secy &Commissioner, Home Dept
and others Us R Kirubakaran in civil appeal No.5076



1993(51 ^ /of 1993 decided on 21.9.93 and reported in 3T 1993(5

SC 504. It has been observed there that while disposing

of any application for change in date of birth the

court or the Tribunal has to examine whether the

application has been made within the prescribed period

under some rule or administrative order. If there is

no rule or administrative order prescribinig any period,

then the court or Tribunal has to examine, why such

application was not made within the reasonable time

after joining the service. - It has bean observed

in para 5 as undsrJ

"rtn application for correction of the date of

birth should not be dealt with by the Tribunal

or the High Court keeping in view only the

public servant concerned. It need not be

pointed out th-.t any such direction for

correction of the date of of public servant

concerned has a chain reaction, inasmuch as

others waiting for years, below him for theit

respective promotions are affected in this

process. Some are likely to suffer irreparable

injury, inasmuch as, because of the correction

of the date of birth, the officer concerned,

continues in office, in some cases for ye-rs,

within which time many officers who are below

him in seniority waiting for their promotion,
may lose the promotion for ever. Cases are

not unknown when a person accepts a, pointmant

keeping in view the date of retirement of his

immediate senior, according to us, this is an
important aspect, which cannot be lost sight of
by the Court or the Tribunal uhle examining
the grievance of a public servant in respect of
correction of his date of birth, as ouch ,
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unlaas aclear caea on the basis of material^^^
which can be held to be conclusive in nature,

is made out by the respondent, the Court or

the Tribunal should not issue a tiirection, on

bhe basis of materials which make such claim

only plausible* Before any such direction is
\

issued, the Court or the Tribunal must be fully

satisfied that there has been real injustice

to the person concerned and his claim for

correction of date of birth has been made

in accordance with the procedure prescribed,

and within the time fixed by any rule or order,"

7. Keeping in mind the orders of the Hon'ble

Supreme Court quoted in the two recent c^ses above

I have to hold that the application for change in

date of brith having been filed almost at the fag
end of the service of the applicant cannot be enter

tained sii ce the time limit specified in FR 56 has

been badly violated.

B, Under the circumstances, the OH is dismissed.

(P.T.THIRUUENGHOAPl)
I*) ember (a)


