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CENTRAL AOmNISTR ATIWE TRIBUNAL
PRINCIPAL BENCH; NEW DELHI

O.A.No. 2570/1993

Neu i^elhi this tHeh" 14th Day of Ouly 1999

Hon'ble fir. V. Ramakrishnan, Vice Chairman (A)
Hon'ble firs. Lakshmi Suaminathan, flember (3;

Sub Inspector Syshil Chander No.0/544
son of Late Shri S.R. Sharma,
aged about 35 years,
presently posted at flain Security Line,
Chanykya Puri,
Resident of Qtr.Mo.C.g,
Police Station Paharganj,
Neu Delhi.

Applicant

^ (By Advocate: Shri Shankar Raju)

Varsus

1. National Capital Territory of Delhi
(through Additional Commissioner of Piiice
Northern-Range) Police Headquarters,
I.P. Cstate, Neu Delhi.

2. Deputy Commissioner of Police
North-District, Civil Lines,
Near Old Sectt.,
Delhi - 11 0054.

'2^ Respondents

(By Advocate: Shri S.K. Gupta proxy
counsel for Shri B.S.Gupta)

ORDER (Oral)

Hon'ble firs.Lakshmi Suaminathan, flember(3)

In this application the applicant has

challenged the validity of the punishment order

dated 24,6.92 issued by Respondent No.2 uhereby

one year's approved service uas forfeited permanently^

for a period of one fiy-^arl^htailing reduction in his

pay by one stage proportionately and uithholding of

increment. The appellate authority by order dated

15.9.93 had rejected his appeal uhich has also been

impugned in this O.A.
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2 The aforesaid impugnad
,A- p enquiry againstpassed after holding a

C 4.^nn 21 of the Delhi Policethe applicant Under Section 21 of
Q • Fiv stated the charge against theAct, 1978. Briefly stateo,

appUca.t uas that on the ni.ht cf 19/20 August. 199C
ene pirl na.sly Bi.la alcn, uith ene heyone giri namexy 4.^ +•

came to Police Pest ISBT and the girl cehplame
3pa had hesn holestad hy the hey. hot the applicant
did net taka any legal action against the hey. U
uas also stated that the applicant uhe had detained
tea eirl in his retiring ree™ till 9.30 API the ne.t
kerning neither informed any senior of fleer,nanely

. r j. mri ACP/Sadar Bazar nor deputedSHO/Kashmir1 Gate and AUH/
,. -i-h xj-iR oirl uhen she uas detained

any lady police uith the giri

at Police Post ISBT for the uhole night. On these
charges, the Enquiry Officer came to the conclusion
that the charge uas proved. He did so aft
examining the uitnesses and analysing the documents
on record. The disciplinary jut^rity, after seeing
the enquiry officer's report^ giving the applicant
an opportunity to make a representation and
considering the same and other relevant documents

on records held that in vieu of the fact that the

girl had been kept in the Police Station^ although
nothing happened nor did she complain of any

har^«ment by any Policeman imposed the penalty of
forefeiture of one year approved service permanently

uith attending consequences as mentioned above.

3^ One of the main grounds taken by Shri Shankar

^ Raju, learned counsel^g for the applicant is that uhen
the respondents held the departmental proceedings

and called the officer i.e., PU 4 Shri P.S.Bhusang

ACP, uho had conducted the preliminary enquiry, they
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„.,ht to ha.s supplied hi. acopy of the ^li.inary
enpuiry report. This ad.ittedly had not been dona by
the raspondsnts. Shri Shankar Raju. learned counsel has
.Paun our attention to the Circular dated i.5.80 issued

.u 4- nn t-his subiect. Para 2(ii) of theby the respondents on this suoj
Circular reads as follous:

"The officer who had conducted the preliminary
enquiry uas cited and examined as P.U, but copy
of his preliminary enquiry report uas not
furnished by the C.O. to the defaulter or giumg
him an opportunity to cross examine the ultness.
This has affected proper cross examination o
puch uitness and goes against the principles of
natural justice uitiating the departmental
enquiry abinitio. Copy of PS report in such
cases should have been supplied mo to at the
initial stage along uith the summary of
allegations even if no specific request is made
by the defaulter.*"

Learned Counsel for the applicant has contended

that the procedure adopted by

rasulted in uiolation of the rules and_^6ircular, thereby
depriving him of the right to proper cross-examination,
ue are informed at the Bar that the aforesaid Circular
has not been modified and is still in force.
Shankar Raju, learned counsel has also relied on the
Order of this Tribunal in Prempal Singh «.
(O.A. B74/96) decided on 5.3.1997 (copy placed on
record). Under the provisions of the Delhi Police
Act, 1976 read uith Rule 15(3) of the Delhi Police
(Punishment i Appeal) Rules, 1980 and in terms of
the Respondents' oun Circular dated 1.5.1980 since
the officer (P.W 4} uho preparecd the preliminary

enquiry report uas called as a uitness in the
departmental proceedings, the applicant ought to
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been done.

0
havB baen given a copy ef the report uhrch has net

the cental^,^^t!lftffailure has Oeprived the
applicant ef areasonable opportunity to make his J
submissions, including cross examination of the uitnessS-
sffectively. This is in violation of the principles
uf natural iuetics and the Rules and Circular. In
this view of the matter, ue do not uish to make any
comments on the merits of this case or refer to the
ether grounds taken by the applicant in impugning
the penalty orders.

In c--m Pal Slnnh's case (supra) in similar
circumstances, the Tribunal had quashed the impugned
penalty order and the appellate authority's order
and had remanded the case to the respondents to
conduct a fresh departmental enquiry in accoraance
uith lau from the stage of supplying the preliminary
enquiry report to the applicant. The observations of
the co-ordinate Bench of this Tribunal in

Pal Sinoh's caserara fully applicable to the

facts of this case. Ue also note that in the present
case, the applicant has been placed under suspension
by order dated 1.10.90. Therefore, in accordance uith
the decision of the Hon'ble Supreme Court in
Si-in nr Punjab «=. ar^s^^ssad (^T 1996(5) SC 403),
the applicant shall be deemed to be continuing under
suspension till the departmental proceedings which
had been initiated against him, which is the subject
matter in this 0.A.,4W. concluded.
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7^ In the result,ths O.A is alloueo to the

Extent that the impugned punishment order dated

24,6.92 and appellate authority's order dated 15.9.93

are quashed and set aside uith the follouing

directions:

(i) The case is remanded to respondents to

conduct fresh departmental proceedings

against the applicant in accordance uith

lau, Rules and Instructions, from the

stage of supplying copy of the

preliminary enquiry report to the

applicant. This shall be concluded as

expeditiously as possible and in any

case, uithin four months from the date of

receipt of a copy of this order, in which

the applicant shall also fully co-operate

(ii) The applicant shall be deemed to

continue under suspension pending

enquiry;

The respondents shall pass appropriate

orders dn the conclusion of the enquiry

uith regard to the period of suspension;

(iv/) Parties to bear their oun costs.

(flrs.Lakshmi Suaminathan) (U .Ramakrishnan)
riember(3) Chairman^A;

u tc ,
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