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central A2niNI3TRATIUE TRIBUNAL
principal bench : N£y DELHI

0A-.2516-of, 1993: :

and

• f'lA.l473 of 1994

Dated "at Nau Delhi-, this the 12th day of Duly,1994

Hon'bla 3hri D» P. 3har(na,fiember (D:y

Hon'ble 5hri 3. K. 5ingh, ['lember(A)

1. Snri Chander""Bhan
r/o 164, Edua.rd Equare
Go le- iiarket -
NEW DELHI-llOUQI

2. Shri Naresh Kumar
R/o C/o Shri Radi Chand Sharma
H.No • L-2 03 , Sena Nagar
NEU DELHl-1 lQOl33. ... Applicants

By Advocate; Shri D. R. Gupta

Versus

Union of India through

1. Secretary
Ministry of P-atroleum
and Natural Gas
Shastri Bhauan
Dr Rajendra Prasad Road
NEU DELHI ... Respondent

By Advocate:'Shri Madhav Panikar

ORDER

CUralj

Shri.-D. -Pi. Sharma,M(D)

Applicants, S/Shri Chander Bhan and Naresh Kumar

have jointly filed this application for the common

reliefs that they were engaged as casual labourers

in the Ministry of Petroleum and Natural Gas, in

April,1992 and their services uera dispensed uith

by an unuritten order u.e.f. 15.10.93 inspite of
(

the fact that junior to the, applicant, Shri Raj Singh

uas retained. They filed this application in

o

December,1993 praying for the reliefs that the order

of discharge from service dated 15.10.93 be declared

illegal being uiolative of the O.il. issued by tha
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Ministry of Personnel dated lOoS.gS, a copy of uhich

is enclosed as <flnnexure-l and for a further direction

to the respondents to reengage them as casual uarkers

and consider them for regularisation and grant of

' temporary status in accordance uith the scheme

circulated by the aforesaid O.M. of Department of

Personnel and Training, uith all consequential benefits#

2o The respondants contested this application and

stated that the applicants did not qualify for grant

^ of temporary status in vieu of the O.M. dated lLio9.93

as the total number o^ays put in by them uas not

240 days or 206 days in a calendar year# They have

worked on different posts from ^ril,l992 to

October,1993 and they were discharged when no work

was available. Regarding Rajbir Singh, it is stated

that he has put in more than 206 days in the

. calendj'r year 1993 and was granted temporary status

in accordance with the QM. dated 10.9.93 and so the

Case of Shri Rajbir Singh materially differs from

the Case of the applicants. The applicants are,

therefore, not entititled to any relief.

3. In 1473/94, the applicants have submitted

further regarding number of days having put in by

the applicants ..and.pray-- that this additional plea,

be also taken into account while disposing of the

JU

aPplication.lt is'stated that the engagement of fresh
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Casual labourers after making requisition from the

employment Exchange is v/iolatiue of .Hrticle 14 aid

16^1; of the Constitution and the afuresaid Q.fl.

dated 1U.9.93, and that the applicants should be

because of their
preferre hawing put in a good number of uoyk.dng

day.s •• with the respondents as compared to freshers

from the open market# It shall also be unequitable,

unfair and unjust to replace the applicants by taking

fresh hands#

4# The respondents hav/e also contested the. Ma rspelling
r

the contentions raised by the applicants and stated

that the n,ame of the present applicants uere not

sponsored by the Employment Exchange and thereby

they uere not engaged in the current season.

\

5# Ua have given a careful consideration to the

arguments advanced by the learned counsel for the

parties. The scheme prepared by the Department of

Personnel and Training should be folloued by all the

departments mentioned therein in letter did spirit.

The learned counsel for the applicant uants to

interpret certain phrases used in this scheme in a

particular manner uhile the learned counsel for the

respondents restricted operation of the schema on

auard of temporary status, to those casual labourers

uho have put in minimum of 240/206 days in a calendar

year# There is also material difference in regard to

I
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number of working days put in by the applicants as per

calculation shown by the rival-parties. However, we oo

not want to interpret, iny microscopic conception the

have
words used in the 04 ana the respondents /to follow it

in letter and. spirit after getting clarification from

the I'^inistry concerned whether the number of days

requirsifor a casual labour for grant of temporary status

/ ^is 240/206 days in one calendar year a total period

before considering ^his case for award of temporary

status. It is expected that the respondents shall be

uniform in considering casual labourers . tiio.se,.

who have put in a number of days of work wibh them, and tjijse
have not

who/acquired a lien on any post deserve., a favourable

consideration for reengagement whenever a job

13 available with the respordents. The respondents are

expected not to enter into . ihir.e'-and-fire policy and if

they have engaged at aay:- pdiiot of time either it should be

continued when the required job is there and should not

be replaced by any other^ B.mp.lipy,ee of lesser experience

thah that of the applicants.

»

In view of the facts and circumstances of the case,

the present application is disposed of with the following

directions:

(i) The respondents shall get the clarification

of the Cy4» dated 10.9.93 of Department of

Personnel and Training regarding scheme

of Casual labourers for grant of temporary

Cantd..,5



I

-5-

st'atus and regularisation in raspect to para-4(i,'

of the said O.n. whether 206/240 are required in

one . . Calendar year or the total length of

service put in by such oasu'dl labourers, with tnem.

(ii) The applicants who had already worked with the

respondents for a number of days in the year 1992

and also in 1993 may be considered for engagement

in preference to freshers sponsored by the

tmploymant Exchange and persons who have put in

less number of days of work with them as on 15.10»93*

wheneever ^• ' there is - ' job requirement in the. con

cerned discipline,the applicants may! be acjustedo

f

7. The application is disposed of accordingly but

without any order as to costs.

flember (A
(3. P. Sharma)

f'lembar (3) •


