CENTRAL ADMIN"IS’TRWTIIJ\;ET-RIBUNAL, PRINCIPAL BEMNCH
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- 0A NG.2514/1993

Mew Delhi, this QZn' day of May, 1995

Shri PLT.Thiruve nrad m. Hon'ble Member (&)

Shri K.C. Gajwani, s/o Shri Ram Chand
Shri Ram Chandra, s/o late Shri Munni Lal

/o Shri M.R. Bhardwaj |
D-7, Hauz Khas, M.Delhi-16 .. hdoplicants

By Shri M.R. Bhardwaj ~ Mot present
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Union of India, through

1. Secretary
M/Science & Technology
lew Mehrauli Road., New De]hﬁ“16

2. Surveyor General of India
Dehra Dun (U.P.) ; .. Respondents
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H.Ramchandani, Sénwor Counsel
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04 has been filéd for a direction that the <pcc
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the applitants were receiving in the lower post of

jay
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Officer Surveyor, which is the higher post.

08 had esarlier beun dismiseed in defavlt hut

an an app]icatiom made by the applicants. When

4

of the applicants, even onrsecond call.

3. This

the assistance of the 1earned counsel for the respondoents

baing an old cuse, I am disposing of the zame

after taking into account the pleadings that arc available

record.
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is reproduced as under:

The main oround 3dvanctd b» the applicants is that

provisions of Government of Ind“a Order No.l3 undﬁr FR

in their favour. & copy of the relevant order has

"(13)  Treatment of special pay for purpose of
f\vatWOﬂ of pav on promotign.(a) When the special
gay is in NWeu of a separaté higher scale-In cases
where a  Government gcrvaqt is in receipt of a
special pay in a post, his pay on promotion to a
higher post may be fixed after talking into account
the special pay drawn in thL lTower post subject to
the conditions mentioned be 1ov'—

F

(i) The special pay in th ’10 er post should have
been aranted in Tieu of aﬁseparate higher scale
(¢.g., special  pay Jwted ta  steno-typist,

clerk-in-charge, etc.)s
II

(13) If the special pay hac'o en drawn in the lower
post continuously for a mnn1mum period of three
years on the date of propot1unﬁ the pay in the
higher post will be fixed,t under the normal rules,
treating the special pay a; part of basic pay. In
other cases, the pay in the time-scale of the
higher post will be fixed, under the norma’ rules,
with reference to the basic pay drawn in the lower
post f{excluding the opecwal pay); where this
results in drop in mo]uﬂents the d1ffprence
between the pay so fixed and the pay plus special
pay drawn in the lower 00°L will be allowed in th»

“form of personal pay to:. bk absorbed in futurb

increases of pays :
l“

(i71) In both the kinds of cases referred to in
clause (i3) above, it ahoqu he certified that, but
for the promotion, the bovernment servant would
have continued to draw th“‘” ecial pay in the lower
post . i

t

(b) When the special pd is not in liesu of 2
separate higher scale - Ih ca

pay drawn by a Government éervant in the lower post
is not in Tieu of a se eparate higher scale, the
provizions of Order No. (”) FR 9(23) will continue
to apply. The following types of special pay will
not be taken into account for fixation of pay in

the higher posti-
. . . i:
(i) Special. pay drawn n 2 tenure posti

(i1) Special pay gi anted for service in particular
10@ alities on account of r smoteness, unhealthiness,

everity of climate, etc., Tike Andamans Special
layg Inner line Special p§y5 ste.

w

}

{(1131) Deputation (duty)-allowance or special pay
drawn in Yieu thereof.” 4 4

the
22C

AN

baen

placed at Annexure A-13 to the 0A, The relevant portion

ses where the special,




Spermissible.
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5, The issue boils down to whether the special pay aranted

|

to the applicants in the Towér post of Surveyor should be
ol
trooted as having been granted;in Tieu of the separate highe.

scale  or otherwise. If suchia grant of special pay s 3.
.
: I

Vieu of @ scparate higher pay, the applicants having servad
: i

for more than 3 vyears in thg Tower scale and enjoyed the

I
-

special  pav would be eligible for the special pay s ==

bery i

tesmmst  reckoned  for the ‘purpose of fixation on promotian.
3 :

On the other hand, if the special pay is not in lieu of a

separate  higher higher ;ca1ég zuch a benefit will not be

i

‘i
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G. The learned counsel for ﬁhe respondents referred to the

caounter reply  Tiled wherein it has been repeatadly  stated
!
that the c¢rant of special pay.was not in lieu of a separatc

Migher scale.  The background ﬁo the arant of special pay has

been traced in  the reply. Iﬁ iz mentioned that short tern

vacancies in  the higher post of 0Officer Surveyor occur

Tecally and  such vacancies are filled by suitable persons

working ia the Tower grade who are assignead the dutics and

responsibilities of Section OFficer supervising a section.

Aukics i
Since the of such Sectiocn 0fficer/Camp Officer are mostly

A
e i

dene by the O0fficer Surveyor,:the demand for higher bay wan
“inally placed before the Boar% of Arbitration. In pursuance
ta the awar g%ven by the Boa?dﬁ special pay of x:LSU/~ 0a§
i
month  with effect from 27.1.81 and Rs.100/- per month with
effect from 1.1.86 have beenia?]bwed.to the Surveyors, who
are given the additional dut%es of Supervﬁéor working in  a
section. It is argued that thés special pay iz *n the naturc
of compensation for doing tbe duties GF Supervisor, In
further support»of this argum%nty it is also mentioned that
such Tocal  arrangements are made janoring the normal method

of filling wup the Hhigher post by taking seniority inte

account.  Sometimes very  Junicr  staff have been  given
‘ |
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duties and therefore the benefj

Ly DO (R

(4) i‘

assignment as Camp -~ “%ficer/Section OFfficer because  they

happened to be senior at the Tocal Tevel at a particulaer

o

station at a given point of timeg Continuous assignment has
also taken place to such Toéa? Tevel staff. Specific
reference was made to the Minfstry's letter dated 14.12.1982
wherein it was clarified thaﬁ counting of such special pay
for the- purpase  of fixatﬁon?on promotion to the post  of

Officer Surveyor will not be ‘admissible {(Annexure 1 to the

replyv). The letter of the Ministry had been issued after

)
consulting Finance Department. ,
1. The applicants have relied upon certain orders paszed in

the case of UDCs (Annexure A-14), wherein the relevant

. . . I .
special pay for UDCs 3s directed to be taken into account for
:| . -
[
fixation in the higher post. This reference does not advance

the case of the applicants sﬁnée the special pav to the UDCs

il
- . - > . i - -
gned  to  certain posts.which are filled on seniority

i
n

13 8381

3,

subject to rejection of unfiti The Bepartment had decided

that the Lonefit of Order 13 under FR 22C are applicable in

the case of those UDCs assﬂgnedgspecia1 pay.,

8. In this case, the stand ta%en by the respondents iz that

t
the special pay in the lower post was allowed only because

the cmployees concerned had tolattend to certain additiona)

't of fixation by taking into
P

account  the special pay can not be extended. This stand can
) i
not be faulted. ,

Mo costs.
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9, In the circumstances, the

(P.T.Thiruvengadam)
Member(a)
by 22.5.199%
Jtvg/ ’




