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in CPWUD and was later promoted as Assistant Enpd

He became eligible to cross the Efficiency Bar

. «APRLICANT

. .RESPONDENTS

The applicant joined service as a Junior Engineer

neer in 19932

FEBY in 1898

From 1983 ORiEFrdis ~ti3] 1887, he ias absent fronm duties anGOnH

aftnr he filed an O.R. before this Tribunal, the pPeriod of

absence fronm 1983 onwards Was . regulated as. abs

of the kind due. One of the requirements for

EB was that the officers should pass the departmental

nation: inp Accounts Consisting of three pPapers.

Passed tuwo Papers. The
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ence on leawe
Crossing the
exami-

The applicant

applicant thereafter sought exemption
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from passing the third paper, as provided under ru sy which

is granted to employees who have attained the age of 50 years

and have a good service record. This request was rejected.

It is aggrieved by this rejection that the applicant  has

approached this Tribunal.

25 The respondents in rteply state that the case of

the applicant for exemption from passing the departmental

examination was duly considered but since he did not have

a good record of service, the request was turned doun.

3% I have heard the counsel on both sides. Shal B.Ra
Gapta, 1d. counsel for the applicant, submits that %the compe-
tent —euthority had to consider the record of service eof the
officer uptep the ‘period when he wuwas due to cross the EB,
that is in 1978, and not decide the matter on the basis of
his reecord thereafter. The applicant was absent on medical
grounds for reasons beyond his control and the respondents
take a decision ‘based on +that -absence. No adverse entry
was ever communicated to him, which indicates that his record
of sepdice '+i11 1978 was good. There is also some doubt
whether the case was duly considered by t&i DPC as required

under the rules.

4 Lidis counsel for - kthe respondents, Shei 8 tall,
ke

has producedknote portion of the relevant file which indicates
that the case of the applicant was examined and it was submi-

tted to the ADE who recorded that since the service record

of the applicant was Tauerage'. he should not be allowed

exemption fronm passing the departmental examination. The

respondents have also explained 4+l “certain Cases cited by

the applicant in which exemption was allowed even when the

employees n n n n n
p y concerned had ot Ppassed eve a single paper
?

stating the Teasons which motivated the Tespondents tg give

exempti i
ption there, and submitted that these considerations

do not apply in the case of the applicant



B I have carefully considered thg matter aving heard
the 1ld. counsel on both sides and also gone through the plea-
dings @en Tecord. ¥he epplicant ‘has 'no automatic pight that
he should be granted exemption merely because he has passed
#he two out of three papers. However, since the rules provide
that the competent authority would consider the case on the
basis of attaining the age of 50 years and having a good
service record, the applicant was entitled to the considera-
tion under the rules for grant of such exemption. The record
produced before me does not indicate that such consideration
was given to his case« MBince it is not clear as to which
period the record perused pertained to, whether upto 199§
or thereafter ‘also, simee All that is mentioned 4is that the

resume . of the last five years kc. perused. Since the note

pertains to 1993, the ACRs could relate to any five years.

6. In the facts and circumstances of the case, I there-
fore dispose of this O0.A. with a direction to the respondents
that they will consider anew the rTequest _of fthe applicant
for grant of exemption by examining the relevant ACRs upto
1978 through a DPC as per rules. This should be done within
a period of three months from the date of receipt gf a Dapy
of ‘thids order.

No order as to costs.
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