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IN THE CENTRAL ADMINISTRATIVe TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

JeAo ND.2496 Of 1993

£$w fﬂéwwhy

Dated at New Delhi the#<on{ day of anai?cy.1994
s

e

Hon'ble Shri 8., K. Singh,ﬂembar(A)

Shri Ashok V. Bagur

C-4, "3ahvadri"

Plot No: 9-A, Patgargan] _
DELHI-110 092 eees APplicant

By Advocate: None. (Applicant
in personje.

Us.
Union of India
Representsd Dy the
Secretary ifA the Ministry
of Finance, Department of

Revenue, North Block
NEw DELHI see Respondent

By Advocate: Shri V. P. Uppal.
URDER

Hon'Dle Shri Be. K. Singh,M{A&/

This J.A. 2456/93 has been filed against
the letter F.No3:G=-26033/1/93-Cash dated 26th
November, 1993 from Deputy Secretary (Admn)
directing the agpplicant to immediately deposit a sum
of w.5,172/- being the amount of LTC advance availed
of by the agpplicant includi ng the penal interest
on account of non-utilisation of the advance taken
Dy the applicant{This is Annsxure 'A' of the paper

Dook ).

- B The applicant is working as g Section UfPficer
in the Ministry of Finance, Uepartment of Revenua,

New Delhi,
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3. The applicant applied for LTC advance to visit
his home-town which is admissible to all government
employees once in a black of two calender years.

The blocks are 1988-=85, 195U=91 and so an.

4. Following amounts were sanctioned to the

applicant:

(i) LTC/31/92 dated 4.5.92 for ds.2U000/-
(ii) LTC/72/92 dated 26.5.92 for #s.1500/=
(iii) LTC/73/92 dated 26.5.92 for &s.800/=.

S. There are averments to the effect that the
bills were submitted after the completion of the
journey along with tickets in original to the
Department in the Ad.1 Section on 17.12.1952 and
the same was diarised vide their Dy.No :5545/92-Ad.1

dated 17. 11019920

6. It has been statéd that inspite of having
received the bills, the Cash Section of the Department
continued to send the reminders for submission of the
LTC bills to the applicant. In response to the
reminders, the applicant sent a letter dated 159.4,593
stating that he had already submitted the bills in

question.{Annexure'8' of the paper book ).

7e The Administration Section informed that the

LTC bills had been forwarded to the Cash Section
for finalisation. A copy of the note dated 23.4.93

from ths goncerned section to the applicant has bsen
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filed with the J.A. anug 1s marked as Annexure'C' of

the paper booke. The. applicant further wrote to the
Cash section directly explaining the positione. A
copy of this ld;ar dated 18.5.93 addressed ﬁu Cash
Section is annexed and marked as Annexure'l' of the

paper book.

8. Inspite of the assurances from the Aﬂminia&natibn
and Cash SBctian% the applicant was served with a
Notice to immediately refund the entire amount of

LTC advénca availed of by the agpplicant along with
penal interest on account of its non=-utilisation.

The latter further stipulated that if the amount

was not deposited, recoveriss would be made from

his pay for the month of September,1953. (This is

Annexure='E' of the paper book).

9. in response to the above letter of 8.9.,93,
the applicant sent a reply to the Under Secretary
\Lash), bepartment of Revenue, New Delhi, stating
the full facts requesting him to yet the bills

against
traced out, passed and adjustedthe amount as per
bills submitted by him, (Awnexure'F' of the paper DOOK ).
Finally, a special messenger was sent to.serva the
notice regarding depogit of Rse5,172/~within seven
days from the receipt of Memo No :G-26033/1/93-Cash

dated 26th November, 1993 fraom Deputy Secretary(Admn),

Government of India, Ministry of Finance, Department
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of Revenue, New Delhi.(This is Annexure'A' of the

paper book ). Against this order the applicant

came to the Tribunal for redressal of his

: was
grievgnces @ad 4§ an interim order/passed by the

Hon'ble Tribunal on 2.12.93 restraining the
respondents from recovering tne amogunt from the pay

of the applicant.

14, The following. reliefs have besn sought Dy

the applicant: .

(i) To admit this application and direct
the Department to settle the LTC bills
filép by tne applicant.

(ii) If the bills are not traceable then the
Department be directed to accept a letter
from the applicant to the effect he and
his fPamily members had pepfarmed the ;
journey for the purposes of whic h he had
availed the LTC advances and on the basis
of the said letter the LTC bills be settled
and the applicant be: released the balance
amount towards the actual cost of journey
between HW to the hometown and back .

(iii) Interest be paid to the applicant on the
gifferential amount between ths LTC
advances granted to nim and that which 1is

the actual cost of parforming the journay.

(iv) Cost of the applicatian.

(V) Any other reliéfgs) as deemed Fit in the
facts and circumstances of the casa.

11. The interim prayed for regarding staygl of

the recovery has already been granted by the Hon'bDle

Tribunal vide its order dated 2 .14.1993.
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12+ A notice was issued to the respondents who
filed their reply and contested the application and

opposed the grant of reliefs prayed for.

13. Heard the applicant in person and Shri V. P.
Uppal, counsel for the respondent. and perused the
records of the case. The facts admitted are:

That the applicant is a confirmed employee

of the Department of Revenue and that he was

entitled to hometouwn LTC for the period 1950=83.

14. The Cash 3ection of the Department of Ravenue

received the applicationgfrom the respondent.

LTC/31/92 unich | is . marked -end afnexed as -

Annexure k=2 of the paper book and is annexed Lo

‘the counter. He has declared Hassan(Karnataka)

as his hometown. The application for LTC Advance

furnishss the datails of the dependent fPamily members

who would be travelling to and fro and this indicates

the name of his wife Mrs Sandhya, aged-30. This also

gives dstails of the 1st class fare admissible to him

and his wife. Another petition filed by the applicant
LTC=7392,

is marked as Annexure R-3,/and this indicates the name

of the daughter Nidhi, aged® years and the

advants required Ffor her hometown LTC is shown as

is. 80U, There is another petition also, marked as

aanexure R-4 LTC-72/92, The proposed dates of
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enward - journey in case of uifé 3mt. Snadhya is
shown as 16.5.92. There is overuwriting in case of
16 in the date. This application has been filed on
24,4.92, for LTC advance. The second application is

gutward
marked as R=3 showing the proposed date of/journey
as 16.5.92. R-4 mentiones that the advance is

required for self only and the proposed date of

.journey is shown as 1106.92.

15« - The application for grent of relief was filed
by the applicant on 3.6.92 and in this the block year
is shown as 1989-93 _through ' 1990-93 was ment ioned
in the appdication forms. In this application, c.k.
has been prayed for from 15.0.52 to 20.6.92 prefixing
holidays on th, 13th and 14th June and suffixing
holidays on 247th and 28th June. The purposs. of

Lebke has been shown as:

"To bring back my daughter from Hometown +
discharge family obligations in Hometown."

This is marked as Annexure R=5 and is annexed ui;p

the counter. The telegram sent from hometown to
gxtend the lsave upto 7.7.92 is marked as Annexure R=G.
After availing of £.L. in the aforesaid period, the

applicant rejoined his duty we.e.f. forenoon of 9.7.92.

This is marked as R=7 of the paper book.

16. It is agdmitted that the-applicant received
in all, #s.4,300 as advance in respect of the applications

filed by him. It is also agmitted that the applicant

( :
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had resumed his duty on 9th July and it /further
admitted by the respondent: that the LTC bills
along with all journey tickets in original were
received duly diarised in the Department. The
learned counsel Por the respondent argusd that
the applicartion far grant of leave only mentions
that he would be geing to his hometown to bring
back his daughter aged five years and to dgischarge
some family obligatiohs whereas three applications
for adVancxng‘ the dates for proposed journey of
self, wife and daughter have Deen given, but the
dates are different. The applicant indicated the date
for his journey as 11.6492 and journey for daughter
Nidhi is shown as 16.5.92 and in case of wife, some

other date was given. But there is over=-writing

and it has been made 16.

-

17. It is also admitted that the bills have not
been passed and that these are under cloud and that
this involved breach of statutory rules framsd oy
Government of India, Ministry of Personnel and

Training for central Civil 3Services vide their

Notificatiaon No+31011/10/85-Est.(A), dated the
3rd May, 1988, published as S.0. No.1525 in the

Gazette of India, dated the 21st May,1988 a1 d affective

fraom that datee

18. These statutory rules framed under proviso

to Article 305 of the Constitution envisage. .inter-alia

3
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ur;aar subrule~Vi of Rule 15 is as followsi-

"15, Grant of advance and adjustment thasreof:

(1) Advance may bDe granted te Government
servants to enable them to avail themselves qf
the concessione. The amgunt of such advance in
each case shall be limited to four-fifths of the
estimated amount which Government would have to
reimpurse in respect of the cost of the journey
both ways.

(ii) IPf the family travels separately from
the Government servant, the advance may also be
drawn separately to the extent admissible.

(iii) The advance may be drawn both for the
forward and return journeys at the time of
commencement of ths forward journey, provided
the period of le ave taken by the Government
servant or the period of anticipated absence of
the members of the family does not exceed three
months or ninety days. If this limit is exceeded,
then the advance may be drawn for the outuward
journey only.

(1v) If the limit of 3 months or ninety days
is exceeded after the advance nad already bsen
drawn for boeth the journeys, one half of the
advance should be refunded to the Government
forthwithe.

(v) The advance should be refunded in full
if the outward journey is not commenced within
3U days of the grant of advance. Howsver, in
Cases where reservations can bDe made sixty days
before the proposed date of the sutward journey
and advance is granted accordingly, the Government
servant should produce the tickets within ten days
of the journey.

(vi) Where an advance has been drawn by a
Government servant, the claim Por reimbursement of
the expenditure incurred on the Journey shall be
submitted within one month of the completion of the
return journey. 0n a Government servant's fPailure
to do so, he shall be required to refund the entire
amount of advance forthul th in one lump sum. No
request for recovery of the advancs in instalments
shall be entertained."

19. The learned counsel for the respondent argued
that sub-rule-Vi of Rule 15 has bDeen violated in the

Case of the applicant. The provision-vi of Rule 15

lays dogn:

" Where an advance has been dr

. awn Dy a Government
servant, tha.clalm for reimbursement of t he
expeqdlture'anurred 0N the journey shall pe
Submitted within one month of the aompletion

i
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of the return journey. On a Government
servant's failure to do so, he shall be
requirsed to refund the entire amount of
advance forthwith in one lump sum. No
request for recovery of the advance in .
instalments shall be entsrtained."

The respondent acted under Cgub=rule—-Vi of Rule-15
a#1d had served a notice because the bills were not
submitted uithin one month of thae completion of the

journeye

20, The applicant while arguing his case in person,
referred to Rule 18 of the rules which reads as under $

" pguer to relax:-Save as otherwise provided in
these rules, where any Ministry or Departmeant
of the Government is satisfied that the ope-
ration of aay of these rules causes undue
hardship in any particular case, that Ministry
or Department, as the case may be, may, Dy
order, feor reasons to bDe recorded in writing,
dispense with or rslax the requiraments of
that rule to such extent and subject to such
exceptions and conditions as it may consider
necessary for dealing with the case in a just
and equitable manner:

Provided that no such order shall be made
except with the concurrence of the Department
of Personnal and Training."

21. The above rule envisages that the Ministry or
Lepartment can relax i1f a particular rule is causing
hardship with the concurrence of the D.P.&T. This
proviso has been added to save a Government employes

from undue hardship.This applies to cases where billsare
genuine, but due tu some unagvolidable reasons, the

bills could not be submitted in time. The delay in
sdbmihsion of the bills can De condoneqbn the Dasis

furnished
of adequate reasaons/by the aggrieved employee. gut

this is with the mncurrence .of D.P«&T. It is

@
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admitted by the applicant in para 4.4 of the
application that the bills were suomitted to

the Department, in the Ad.1 Section on 17.12.1992

as per Dy.No:5545/92-Ad.1 dt. 17.12.1992. The
applicant rejoined on Y9.7.83. Thus there has been
an inerdinate delay of more than 5 months in sub-
missiaon of the bills from the date of completion

of the journey by the' applicant and the family
members. The application for grant of leave shows
the purpose of visiting hometown, for discharging
family obligations and to oring back his daughter aged
ai five-ya;rs—ala. This application was filed later
and the applications for hometown LTC were filed
sgparately in three applications marked as Annexure
R=4, H=3 & R-4, respectively. The rules framed and
published in the Gazette Notification under proviso
to Article 3US are statutory rules, and if there 1is
a breach of the statutory rules, the respondents

are ueli within their right to act under gub=gzule —Vi
of Rule 15 of the C.C.59.(L.T.Cs)Rules, 1988 and thay
are also within their right to charge penal interest

on the LTC advance from August, 1952,

22% Swamy 's Handbook of 1992,p.137 gives the

eligibility criteria for availing of LTC to hometown

and its adjustment etc. Para-8 with salient points 1a&2

therein are reproduced beslow:

@ ; b.lantu‘...‘H
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"g, IFf an employes's spause ana/or dependent
children are living in a place other than his/
her headquarters, their claim for L.T.L. tO
home town will be limited to the amount admissible
for journey from the employee's heauquarters to
the hometowne.

Other salient points: 1. Concession can be
avai led of Por self and family separately on
di PPerent occasions, sven in different calender
years for the same Dlock.

2. Family can travel in cne or more groups;
but each group should complete i1ts raturn journay
within six months Prom the date of its outward
journey."

This also unfortunately cannot come to the rescué
of the applicant pDecause he 1is tréppeo in the coils
of statutory rules and their nreadh bringing the
bills under cloud. Therefore, on merits, the
applicant has no case and the application islianle

/

to De dismissede.

22 However, while parting with this case, if the
respondents Pind that the bills are genuine and

it is a matter of ocnly condonation of delay, they
can take recourse to the provisions contained in

Rule 18 read with its proviso.

234 With these observations, the U.A. is disposed .
of and the interim order granted by tnis Tribunal on

2.1241992 stands vacated. pNg. COSLSe
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