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Central Administrative Tribunal
Principal Bench, Neu Delhi,

OA-2479/93

Now Delhi this the 11th Day of May, 1994,

Hon'ble Mr. Dustice S. K. Dhaon, Vice-Chairi
Hon ble Mr, 3,!V, Dhoundiyal, M9mb0r(A)

The General Manager,
Morthern Railway,
Baroda Hnu se.
New Delhi-no 001,

The Diul, Personnel Officer,
Northern Railway,
Delhi Division,
State Cn try Road,
New Delhi,

(By advocate Sh, Remesh Gautam)
Applicant a

ver su s

Shri Oagat Pal,
S/e Sh, Ram Adhar - Khalasi,
R/o T-79-C,- Rail way Colany,
Bar a Hindu Rao,
Dal hi-1 10 00 6,

The Presiding Officer,
Labour Ceurt.

th Floor Ansal Shavan.
Barakhamba Road,
New Del hi-1 10 001,

The Aastt, Collector,
Old Civil Supply Building,
Tis Hajari,
Delhi,

Respondents

... , OhD£R(o,:?,1L)delivePed by Hon'ble Mr, Dustice «; k pk ,i.Justice S.K, Ohaon,Vice-Chairman

This O.A. at th, Instanc, of Union of India
4 ors. arlsea out of an order dated 8.A.I993 passed
by the Presiding Officer nP Ph= i u

in proceedingsunder Section 33-Cf?) af fs t j ^ef the Industrial Msputes Act.
1547 (th. Act) Initiated by Sh Saaat Pal re
(Uerk„an). ' f"p.nd«,t
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Admittedly, the workman uas, en the relevant
4

date, an employee ef the Railways, In his applicatien

under Section 33-C.(2), the material auerments made by

him were these. Ha uas emaleyed as a Khalasi, a Class^O

emoloyaa. He had earlier filed two applications under
' m

Section 33-C (2) ef the Act, The same were registered

as LCA No, (C) 5/76 and L, C, A, No, 97/83, These appli

cations related to the recovery of difference of uages

paid as casual labour rates and payable to the regular

employees who were en the regular pay sc^le, Roth the

aoclications were alloued and the applicant uas duly

paid the amount awarded to him, - The plea raised in

these cases by the Union of India A Ore, that the

workman was employed on project uas negatived. The

workman was entitled to recover, the difference between

the amount received by him and payable for the peried

beginning from 1. 1, 1983 to 2. 2, 1987 at the rate ef

R8, 300/- per month. This amount comes to R8, 15000/-,

He became entitled to the payment of Rs, 196/- per

month on and from 3,7, 1973 and then annual increments

of Rs, 3/- first two years and thereafter at the rate

of Rs,4/- end for 12 years that would have risen to

Rs. 232/-. The monthly difference would come to Rs.15./-

and for I2y3ars would come to Rs, 2,160/-. As a result

of the recommendations of the 4th Pay Commission, the

pay scales were revised and he was entitled to the

increased pay. The amount payable in that regard was

R8,3850/-. He also became' entitled to the payment of
Housa Rent Allowance at Rs, 150/- ger month from 1,1.86
which has not been paid. The t»tal arrears ' is Rs,5?50/,
In all, he claims a sum totalling Rs. 25, 260/-,
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In the written statement filed by Un ien of

India & Or s, , the material averments are these. The

Workman was a project casual labour. He is covered

by a schema which came into existence in deference

to the orders of the Hen'bls Supreme Court of India

in Civil flisc. Petit in No,40897/85 decided on 11,8,06,

All the benefits which he was entitled were given
he

to him and/_is not entitled to any further payment. He

was granted temporary status with effect from 1,1,1981,

He was paid all the dues in accordance with extant

rules and regulations and no amount is due to him for

the period 1, 1, 1983 to 2. 2, 1987, He has been correctly

paid in terms ©f the order passed in LCA N®, 97/83,

That order operates as res-j udicate. He hss been paid

difference of House Rent Allowance frem 15, 1, 198 6 te

30,9, 1986 and the said allowance has been correctly

paid to him in accerdance with the rules. The workman

is net entitled to any payment.

In the rejoinder-affidavit filed by the workman,

it is asserted that in LCA 97/83 decided on 21. 6, 1985,

it has been held that applicant was not a project casual

labour and that decision has become final.

The Labour Court in its erder observed that

the case, of workman is that, he performed the same di^ty

and work as in the case of 'permanent employees from

the date of employment but the employer paid him

wages at the much lower rate. Hence this application

was filed under Section 3 3-C (2), The fact that the

workman was employed on 3, 1, 1973 as casual labour is

admitted by the respondents. The Labour Court has

referred to the case of Dhirendera Ch^moli and Another
given

and State of U.P, and has/_^extansive quotations from
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tha said judgamant af the Suprema C©urt, Relying

upon the tuo judgamant a af the Suprema Court, the

Labour Court racordad tha finding that the uerkman

is entitled ts the wages ef regular ampleyees right

from tha date of his appointment.

Than comes para-5 of the order of the

Presiding Officer of the Labour Court, The contents

may be extracted:-

fThe management has filed an assumed
chart Cx, Ml at tha asking of the court
without admitting the claim ©f the workman,
according to which, the amount payable to
the workman, if his claim is accepted,
works out to Rs,635/- as per details given
b alow:-

Chart Period Amount

Ex. Ml 1983 to 1987 R8.8 35/-

The r apr Bsant at iva for the workman has
accepted this amount as correct. Hence
the claim of the workman is computed at.
Rs. 835/- which the management is directed
to pay to the workman within two months
from today failing which it shall be
liable to pay interest at 12% from tedey •
till actual payment."

Ue may at enca deal with the argument

advanced by the learned counsel for the applicant

that the Labour Court acted illegally in acting upon

tha assumed chart, A close reading of the contents

of paragraph 5 of the order of tha Labour Court

indicates that he arrived at the Figure of Rs. 635/-,

which accerding to the applicant . was payable ts

the workman en the fcoting that he should have been

paid the same emoluments as a carual worker which

w^re paid to a regularly employed Group—0 empleyee.

The sum of Rs,835/- mentioned in the chart reflected
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tha difference betuaan the amount paid and actually

payable.

On 26. 11. 1993, the Tribunal directed the

learned counsel for the applicant to produce tuc

earlier orders of the Labour Court, referred to in

Annexuro-A and also the judgement of the Supreme
r

Court as referred to in Annexure-S, On 24.2.1994,

the Tribunal again directed the learned counsel for

the applicant to produce a copy of the order of the

Labour Court in LCA No.97/83 referred to in uritten

statement before the Labour Court (Annex. A. 3), On

8.4. 1994, 'the Tribunal granted the learned counsel

fot the applicant the last opportunity to comply

uith the order dated 24. 2. 1994. On 27.4. 1994, tho

Tribunal noted that the order dated 24. 2. 1994 still

remained uncotoplied uith. Houever, at the recjuest

of the learned counsel for the applicant, 10 days

further time uas granted to file a copy ef the order

of the Labour Court alonguith an affidavit and the

matter uas adjourned to 11.5. 1994. Even today,the

copy of the judgement given in LCA No. 97/83 has net

been produced before us.

In support of this application, the learnesl

counsel has contended that the application filed

under Section 33-C( 2) of the Act uas a highly belated

one and, therefore, should not have bean entertained.

Ue may at once note that the plea of limitation uas

not raised in the Labour Court. Section 33-C( 2) in

itself does not prescribe any period of limitation,

Houever, in the absence of any prescribed period of

limitation, an application has to be filed uithin a
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rgaoonable period. In the circumstances of thio

case» it should be assumed that the Labour Court

considered that the application has been filed

within a reasonable time and, therefore, it

entertained the same and passed orders on merits.

The learnad counsel has pl'acod reliance

upon the judgement of this Tribunal in the case of

Union of India & Ors. Vs. Suraj Ram & Ors, (OA-1039/g:$

decided en 15, 1 2, 1993, On a bare reading ef the

judgement, it does not appear that the plea ef

limitation was not raised before the Labour Court

itself. The answer to the nuestion whether any

particular application had been filed within a

reasonable period'will depend upon the facts and

circumstances of each case. The learned members

constituting the Bench have net held that Section

33-C (2) prescribss a period of limitation, Thorefere,

its judgement can not operate as a precedent, Ue ere

inclined to permit the Union of India to raise

the plea of limitation for the first time in this

0, A.

Ue have explained the assumed chart in

this case. It is true that the Labour Court has

not passed a happily worded order. Nonetheless,

its intention is discernible.

The third submission advanced is that

the workman was really a project worker. The

irkman had contended that this question has been

decided earlier in the two cases decided by the

Labour Court, and, therefore, the judgement ef

that court on the limited question as to whether

the workman was an e-nployee on a project operated
IS res-judicate against the Union ©f India i Ors,

Ml
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•Je h-'VB already indicated that inspito ©f repeated

eppertunities having been given to the learned

counsel for the aepl leant to place a copy ef the

judgement of the Labour Court in LCA No. 97/83, no :

such copy has been shown to us, Ue, therefore, see

no reason to go into the nusstien as to whether the

workman was an employee on project.

The last submission is that in view of

the decision of the Supreme Court in Inder Pal

Yadav* s csse, the Labour Court committed a manifest

error af law in awarding a sum of Rs.8 35/- to the

workman as difference between the actual wages paid

and the wages payable to him. In that c-se, the

Supreme Court has issued a direction to the Railways

to frame a scheme so that the cases of the casual

workers may be examined fer the purpsse of the

r egulari sation of their services,

narit apart, the Labour Court having

computed a paltry sum of Rs,835/- only as payable

to the workman, ue dr, not consider this to be a

fit case for interf^Srence in the exercise of cur

writ jurisdiction. However, ue make it clear that

neither the impugned erd gr of the Labour Court nor

this srdar can be used against the Union of India

&Or s, (applicants) in some other case.

The application is dismissed^

(B.N, OHOUNDIYAL)
n£n3eR(A)

/vv/

(s, k.^^aon )
'^IC£ CHAIRf^AN


