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Central Administrative Tribunal
Principal Bench, New Delhi,

0A=2479/93
Neu Delhi this the 11th Day of May, 1994,

Hen'ble Mr, Justice S,K, Dhaon, VYice-Chairman
Hen'ble Mr, B,N, Dheundiyal, Member (A)

1« The General Manager,
Nerthern Railway,

Bareda House,
New Delhi-110 001,

2. The Divl, Persennel Of ficer,
Northern Railuay,
Delhi Divisien,
.State Entry Read,
New Delhi, Applicants

(By advecate Sh, Remesh Gaut am)

versus

1. Shri Jagat Pal,
S/e Sh, Ram Adhar - Khalasi,
R/a'T-?Q-C,-Railuay Colany,
Bara Hindy Rae,
Delhi-110 006,

2. The Presiding Officer,
Central Gevernment Labour Court,
11th Fleor Ansal B8havan,
Bar akhamba Read,
New Delhi-110 001,

3. The Asstt, Cellector,
- 01d Civil sypply Building,
Tis Hazari,
Dselhi, Respendent s

ORDER(QRAL )

R R ST OSRCIAG TRL v

~_delivered by Hon'hle Mr., Justice §,k, Dhaen, Vice~Chairman

RN B o s e e

"This D.A. at the instance of Unien of India

& Ors, arises cut of an order dated 8,4,1993 pasesed

by the Presiding Officer of thes Labeur Court in

Preceedingsg é

under Sectien 33-C(2) of the Industrial Disputes Act,

1947 (tha Act) initiated by Sh. Jagat Pal, the respendent

3

(Werkman),

e
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Admittedly, the werkman was, en the relsvant é

i

date, an employee ef the Railuays, In his applicatien
under Section 33-C,(25, the material averments made by
him were these., He was empleyed as a Khalasi, a Class=D
empleyee, He had sarlier filed twe applicatiens uqﬁat
Section 33-C (2) eof the Act, The samas were registered
as LCA Ne, (C) 5/78 and L,C,A. No,97/83., These appli-
caiions related te the recevery of dif ference of wagas
paid as casual labour fates and payable te the reqgular
employees whe were en the regular pay scale, 8Seth the
anplications wers allewed and the applicant was duly
paid ths ameunt awarded te him, - The plea raised in
those cases by Ehe Unien ef India & Ors, that the
workman was empleyed en prejsct was negatived, The
werkman was entitled te recover, the diffarence hetusen
the amount received by him and payabl; for the peried
beginning from 1,1,1983 to 2.2. 1987 at the rate ef
Rs,300/- per menth, This ameunt comes te Rs, 15000/,
He became entitled te the payment of Rs, 196/- per

menth en and freom 3,7,1973 and then annual increment s
of Rs,3/- First tuo years and théreafter at the rate

of Rs,4/- and fer 12 years that weuld have r isen te

Rs. 232/-. The monthly difference would cems to Rs,15/-
and fer 12ysars weuld coma to Rs,2,160/~-, As a rasult
of the recommendations of tha 4th Pay Cemmissien, the
pay scales were revised and he was entitled to the
increased pay, The amount payable in that rejard was
Re,3850/-. He alse became entitled to thes payment of
Hou se Rant‘AllaUancé at Re, 150/~ ner month from 1,1.86

uhichlhas not been paid, The tetal  arrears ° is Rs,sgsg/,i

In all, he claims 2 sum totalling Rs, 26,260/,
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In the uritten statement filed by Unien of
India . & Ors,, the Eaterial averments are these, The
werkman was a prejsct casual labour, He is cevered
by a scheme which came inte existence im deference -
te the erders ef the Hun'ble.Suarama Court of India
in Civil Misc., Petition Ne,40897/85 decided on 11,8,86,
All the benefits te which he was entitled uere given
to him and[?g not entitled te any further payment, He
was granted temnerary status with ef fect frem 1,1,1981,
He was paid all the dues in accordance vith extant
rules and regulations and ne amount is due te him fer
the peried 1,1,1983 to 2.2,1987, He has been cerrectly
paid in terms ef the order passed in LCA Ne,97/83.
That order eperates as res—judidaté, He hés hean paid
dif ference ef House Rent Allewance frem 15,1, 1986 teo
30,9.1986 and the said allsuwance has been cerrectly
paid te him in accerdance with the rules, The werkman

is net entitled te any payment,

In bhe rejeinder-affidavit filed by the werkman,
it is esserted that in LCA 97/83 decided eon 21, 6, 1985,
it has bean held that applicant uas net preject casual

labour and that decisien has b sceme final,

 The Labour Court in its erder ebserved that
the case of workman is that, he perfermed the same dyty
and work as in the case of ' permanesnt employees Frnmb
the date ef empleyment but the empleyer paid him
wages at the much leuwer ;at-. Hence this applicatien
~was filed under Sectien 33-C (2), The fact that the
workman was empleoyed on 3,1,1873 as casual lanur is
admitted by the respendents, The Labour Ceurt has
ref erred te the case of Dhirendera Chameli and Anether

: given
and State of U.,P, and has/extemsive quetatiens frem
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the said judgement ef the Supreme Ceurt, Relying

upen the tue judgements of the Supreme Court, the

Labeur Ceurt recerded the finding tﬁat the warkman
is entitled te the uagés of regular empleyees right

frem thé date of his appeintment,

Then comes para-5 of the erder eof the

Presiding Of ficef ef the Labour Ceurt, The contents

may be extracted:-

"The management has filed an assumed

chart Ex,M1 at the asking of the court
without admitting the claim eof the werkman,
accerding te which, the amount payable te
the verkman, if his claim is accepted,
werks out to Rs,835/- as per details given

belewse
Chart ~ Peried Amount
Ex, M1 1983 to 1987 Rs,835/-

The representat ive for the werkman has
accepted this ameunt as cerrect, Hence
the claim of the workman is cemputed at.
Rs,835/= which the management is dirscted
te pay te the werkman within twe menthe
frem teday fail ing which it shall hYe
liable te pay interest at 12% frem teday -
till actual payment, " :

We may at ence deal with the arqument
advanced by the learned ceunsel for the applicant
that the Labeur Court acted illegally in acting upen
the assumed chart, A clese reading of the contents
of paragraph 5 of the erder of the Labour Ceurt
iﬁdicates that he arrived at the figure of Rs, 635/,
which accerding te the appiicant; was payable te
tha‘uurkman en the feeting that hs should have heen
paid the same emoluments as a casual uworker which

wére paid to a regularly employed Group-D empleyee,

The sum of Rs,835/- mentiened in the chart reflected

37
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tha difference betueen the amount paid and actually

payable,

Oon 26,11,1993, the Tribunal directed the

learned ceunsel for the applicant te preduce tue
earlier erders of the Labeur Court, referred te in
Annexure-A and alse the judgement of the Supreme

(/Cuurt as referred to in Annexure-3, On 24,2,159,

the Tribunal again directed the learned ceunsel fer
. the applicant to preduce a copy of the erder of the
-‘ : Labgur Court in LCA No,97/83 referred te in written
] st atement before the Labeur Ceurt (Annex,A.:3)., On
. : -~ B.,4,1994, the Tribunal granted the learned counsel
fof the applicant the last eppertunity te cémply
with the erder dated 24,2,1994, On 27.,4,1994, the
Tribunal neted that the erder dated 24, 2,1994 still
remained uncehlplied uifh. However, at the recuest
of the learned counsel for the applicant, 10 days

further time was granted te file g cepy ef the erder

of the Labour Court alenquith an aff idavit and the
1 L matter uas adjnufned te 11,5,1994, Even teday,the
copy ef the judgement given in LCA Ne,97/83 has nct

been preducad befoere us,

In suppert ef this applicafinn. the learned
ceunsel has centended that the applicatien filad
under Section 33-C(2) ef the Act was a highly belated

ene and, therefere, sheuld net have been entertained,

i WJe may at ence note that the plea af limit ot ion was
: net raised in the Labeur Court. Sectien 33-C(2) in
itself dees net prescribe any peried of limitatien,
Heuwever, in the absence of any prescribed peried of

limitatien, an applicatien has te be filed within a
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reasonable peried, In fha circumstances of this
case, it sheuld be assumed tha; the Lahour Ceurt
considered that the applicatien has been filed
within a reasonable time and, therefere, it

entertained the same and passed erders on merits,

The learned counsel has placed reliance
upen the jddgamant of this Tribunal in the case ef %
Unien of India & Ors. Vs, Suraj Ram & Ors, (0A-1839/936
decided en 15,12,1993, On a bare reading ef the
judgement, it dees net appear that the plaa ef
limitation was not raised befere the Labour Ceurt

itself. The answer te the nuestien whether any

————

particular applicatioen had been filed within a
reasonable peried will depend upen the facts and

circumstances of each case, The learned members

constituting the Bench have net held that Sactien |
33-C (2) prescribes a periad afklimitatiqn. Thnrafore.%
its judgement can net iperata as a precedent, We are ;
net inclined te permit the Unien of India to raise
the plea of limitation for the first time in thie

0. A,

We have explained the assumed chart in
this case, It is true that the Labeur Ceurt has
net passed a happily werded order, Nonetheless,

its intentien is discernihle,

The third submissien advanced is that
thq werkman was really a project werker, The
werkman had contended that this cuestien has been
decided earlier in the tuo cases decided by the
Labour Court, and, therefere, the judgement of
that court on the limited qu est ion a? te whether |

the werkman was an employee on a preject eperated

as res-judicate against the Unien of India & Ors,




We have already indicated that inspite eof repeated
-pp.rtunifias having been given te the learned

counsel for the aaplicant to place a cepy ef the
judgement of tho Labour Cnurt in LCA Nu.97/83, B .

esuch cepy has bsen shoun te us, UWe, therefere, sse

ne reasen te ge inte the nuestien as te whether the

werkman was an empleyse on preject,

The last submissien is that in vieu of

the dacision of the Supreme Court in Inder Pal
i : Yadav!'s case, the Labour Ceurt committed a man if est
errer of law in awarding a sum ef Rs,835/« te the
'S werkman as difference betueen the actual wanes paid
' and the wages payable te him, In that czse, the
Supreme Court has issued a direction to the Railuays
to frame a schéma so that the cases af the casual
werkers may he examinad fer the pUrpe se af‘tha

regularisation of their servicaes,

Mer it apart, the Labour Ceurt having
cemputed a paltry sum of Rs,835/- enly as payable
te the werkman, we do not consider this to bz a
Fit case for interférence in the exerciss of ocur
. writ jurisdictien, Hewever, us make it clear that
| neithar the impugned erdsr of the Lahour Court ner
this erder can be used against the Unien ef India

& Ors, (applicants) in sama et her case,

i' “7 | The application is dismissed~&M'
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i - (B.N, DHOUNDIYAL) S DZAON
MENBER(A) : Yice CHAIR"‘IAN
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