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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

NEw DELHI .

0A»NCe 2477/93 Dateds 28th April, 1995

HON 'BLE MR, SeR. ADIGE, MEFBER (A)
HON 'BLE MRS, 'LAKSHME SUAMINATHAN, mEMBER (3J)

Smt. Swaran Lata Bahl,

Ww/o Shri Kele Bahly

Trained Graduate Teacher,

Government Boys genior Secondary School, INA,

‘Directorate of Education,

Delhi Administration, Delhi,
(8y Advocats, Shri B. Krishan) eececsssses APPLICANT

VERSUS
1o Union of India,
through the Dirsctor of Estates,
Directorats of Estates,
V' ying, 4th Floorn, Nirman Bhawan,
New Delhi=110017.

2. The Secretary,

Land & Building Dapartment,

Govt. of NCT,

Delhi Administration, Oelhi

51 Block, Ground FloOr, Vikas Bhawan,
Indra Prastha Estate,

New Delhi-110002.

l

(8y Advocate Shri VeS.Re Kpishna) seesses RESPONDENTS

JUDGEMENT

BY HON'BLE MR, SoRs ADIGE, MEMBER (A)

, Ié this application Smt. Swaran Lata Bahl, f.G.T
Govte Boyé gecondary School (8), Lodi Coleny, New Delhi
(under De;hi Administration) has sought regularisation
of Genetral Pool {Directorate of Estates), residence
bearing ﬁo. 22/1051, Lodi Colony, New Delhi which stooc
allotted?to Her husband Shri KeL. Bahl in 1982 uhile

he was 16 govt, service and who retired on guperannuat
on 31.1.03. Alternatively she has sought allotment of
ahtitlaq typs of accommodation from Delhi Administrati
or BIC may be directed to be éakon in Delhi Administre
Pool ané ti11 such tims as altemative sccommodation i

allotédito her she has prayed that she be allowed to

~ -continue in the present accommodat ione

2. ‘The grounds taken are that ths claim for

regular;sation is covered by Diractorate of Lstates
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0Ms dated 1.5.81 read with D.M. dated 9.11.87, and that
there are preqédents ta sgpport ths applicant’s caso,

In this connaction the cases of Anil Kumar Singh,’

Smt. S.S. Madaﬁ and Smt.lSnah Lala Dutta have been cited,
It is cuntende&;that in view of the actionable claim for
regulariSdtlon of the quartmr, the applicant cannot be -
treated as an unauthorised occupant, and that the action
of the raspondéﬁts is not reqularising the said premises
in her name isi%rbitrary, illegal and conspicuous, mors
particularly ié;that ths épplicant is herself retiring

in Novembar, 1995.

3. We have heard Shri Mrishan for the applicant and

Shri Krishna fo# ths respondents,
| iE

4. While Director of Estatés.D.M. dated 1.5.87
(Annexurs a.4) %nd 9.11.87 {Annexure A,5) rio doubt provide
for ad_hoc allotment of General Paol accommodat ion to
eligible dependénts/raiations of Govt, employees on their
retiremsnt, subiact to certain conditions, our attention
Has also bean igvited to Directorate of Estates O.M,

dated 27 124 91 filad by the applicant herself {along with
copies of various judgaments relled upon by her and

taken on rocord) in paragraph 3 of which 1t is clearly
statad that the benafit of ad_hoc allotmont/regularlsation
on ratiramant/death ground will not be- admissible to the
ward..of such aliotees in case the wgrd is emplcyed as a
teacher or in the staff of 3 sttool under Delhi
Administration. ; As the applicant is a toacher in a school

under Delhi Admihistration, it follows that she is not

entitled to ad hoc allotment/regularisation of Genaral Pool

quartar, consequent to tha retirement of her husband,
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" case, In Gool R.P. Us. UDI AIR 1986 Dolhi 406, tho Delhi |
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5. Shri Krishan has argued that the O.M. dated 27.12.91
is " '

ape meroly in the nature of ‘administrative instructions and

- cannot override iha statutory rules. The applicant has

not cited any st%tutory rules under which ad hoc allotment/
ragularisation o} general pool accommodation is admissible to
wards of CuntraliGovt. servants who diq/iotiro and who aro
teachers or inrtéefstaff of Delhi Administration, which |

have been withdraun by G.M, dated 29.12.91. In fact the

QeM.s dated 1,5.81 and 9.11.87 retiocd upon by the applicant

. g i i
for ad hoc allotment/regularisation of accommodation ®¥p w
|

be

themselves in thé nature of‘administrative instructions,
b
I

Hence the ruling in C.L. Verma Vs. State of U.P. AIR 199g

SC 463 cited by $hri Krishna has no application to the

fact of this case.

i

6. Shri Kri%hna.has also referred to various othar ’
cases, which may ‘;éalso be touched gipo.mﬂn% from Kumari & Iinfotbor?
Vs, U.T. Aaminisﬁration, Chandigarh & Another(1994) 27 ATC ;
831, the Hon'ble;Suprama Cburt has held that courts cannot
sit in judgamentaover the policy of the administraticn.
The decision aaséribiﬁg Delhi Administration School

4
Teachors f rom ad ‘hoc allotment/regularisation of Diractorote

of Estates ganeréi pool accommodation is clearly one of
- i
policy and this ruling in no way advances tho applicant?s i

High Court had h;id that where the employse of a Gout. ?
press in Dalhi'w€§ alloted a Govt, quarter from tho pool . |
of that press and, his son was working in another pross in |
Delhi and was rosﬁding with him for threo yoars immodiatoly

_h
preceding tho date of his rotirement, the son could be o

I !
allotted tho same, quarter. Manifestly tha facts in that *7
caso are ontirelyqdiffnrent from the facts of tho presoﬁt J

Wl J

one, and-thareford the tuo casos are distinguishable.,

Reliance has aleo;been Placed on the judgaments in

" Nirmal Sharma vs.EU@I 304/94; Sudesh Kalhon Vs, UODI "
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0A 2061/92; S.K. Singhal Vs. UBI OA 247/94; Maya Duboy
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Vs, UBI BA 201/94; Vimla Singhal Vs, UDI 0A 1191/94;
Or. A. Galmor Vs, UDI OA 1249/91; V.D, Bhatt Vs, UOI
DA 1685/903 B. Narayan Sharma Vs, UDI 831/903 and

Mahesh Gupta Us. UDI OA.831/90.

-7 Nirmal Sharma’s case is also distinguishabla,

on facts as‘both she and her husband wore toachors in
Daihi Administration, which is not the case hors,
Morsover, that judgement has not noticod 0.M. dated
29.12.91. Similariy Kalhan's case is distinguishable

as both Smt; Sudesh Kalhan and her husband wers Central

Govt, employees which is not the case hors. 5.K. Singhal's

case is also%distinguishabla as'both that applicant

and his fathé: were teachers in Delhi Administ;ation and
furthermore ghm 0.M. dated 29.12,91 was not noticed,
Similarly, 1é'm=ya Dubey?s case the O.M, dated 29.12,91
.has not been’hoticod, and furthormoro in that caso tho
applicant®s husband disd in hamess which is cartainly
not the caseibere. Sihilarly, Vimla S inghal's case is
distinguishaﬁlo on factsvas in that case both she and
her busband wﬁre teachers serving under Delhi Admn,
Similarly, DE. Galmor®s case is also distinguishablo as
neither she nPr har hugband were teachers or staff in’
schools_undor;Dalhi Administration. In V.0, Bhétt's
case, no»specific direction for allotmont/regularisation
has baen giveé and tho rospondesnts have mainly baen
directed to consider the case of that applicant on
hcrits in accétﬁénce with law and pass proper ordors for
the allotmant:of the accommodation which the applicant
is entitled to. Henca this judgament doss not help

the applicant. B. Narain Sharma's case is glso
distinguishabio as both the applicant and his fathor were

A
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teachors in Delhi Administration which is not the case
|

here, Similérly Mahesh Gupta's case is distinguishable

as both tha appllcant and his father wape Central Gowt,

\
Servants,’ whlch is not the cCasa hors,

:
8. Shri Krishna has also reliag upon the Tribunal's

Jjudgement da%pd 16.8.93 in OA 2527/92 smt, 5.S. Madan Vs,
|

UOI & Ors, It is Erue that by judgament the quarter

allotted to h%r husband Shri J.C. Madan who retired on

‘ supurannuataon was ordared to be reqularised in her

name and in that judgement the Q.M. dated 27.12.91 was
by 4
noticed but thJﬂ&the regularlsation was allowad E*&%%6¢

7

Shri Madan had retlred from servico on 30+11.91 befora
the issua of the OeM. dated 27,12,91 wherecas in the
presant casg the appllcgnt's husband retired from
sarvice on 31 2 93 much after the issuo of that Q,mM.
Shri Krlshna h;s stressed that the SLP Pijed by the
raspondnnts 1n the Hon'ble Supremp Court was dismisged
on 5,12,94, but a per Ubal of tha copy af the dismissal
order filed by;him shows that it wag dismissed on
grounds of dslay as the delay of 92 days had not bean
Satisfactorily axplalnmd

9. The ros?ondEnts have raliod upon the Tribunal's
common Judgament dated 6 7.94 in D.A. No. 2151/93 Smt,
Suronder Talmar Us. UDI & Ors. ang connected casss,
whera ths commcn questlun in all thosas applications wag
decidad whether | tmachora of Govt, institutions under

the Dirnctorato of EdUCatlon, Delhi Administration were

entitled to allotmcn@/ragularlsatlon of general pool
Bytex

‘are in Delhi Admlnlstratlon as clalmad by tham1gotlcing

the allotment or Gou*. P051dancas {General Pooj’ in Delhi
l

Rules 1963 as wull as Directorate of Estatas DoMats

; »
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It
datad 2!f4.76, 1454815 SR 317-8-25; 0.M, dateq
3.11.93L uha PP (EULD Act as well ag the 0.M,
dated 2"}: 12,91; and SR 317-B-4 and alsc in Smg,

.S Madan 8 case the Tribungal in a detailed and

. exhaustiva Judgemant answered the question in the

negative and dismissed those CAi,categoriCally
holding that No advantago would accruec to thosa -

appllcants Consequent to the decision given in
f
Smt, Nadan 8 Case. because, ]ike in tha case before

u%)thm rqtirsment had taken placo aftar fheAissum

of BgM. dated 27, 12.91 and those applicants hag ths

opportunity to apply to Dalhl ﬁdmlnistratlon for
alloﬁmant"of accommodatlon in their own right
unlika Sm% Madan This judgament also noticed
many of the decisions reliad dpen by Shrl Krishan
in this" casa,

r

3
104 As.a coordinate Bench)we are bound by the
dac1sion 1n 3mt. Talwar’s case {Supra), which

>,~

is on all fours with tha present Case both in

1. Applying the ratlo of that Jjudgoment to
thlS Cass, this De.A. Pails ang is dismissad,

Stay orders, if any are Vacatad, Ng costs,

‘AWVWJAQ”“’/ s

v

(Lakshml Swaminathan) (S.R. Adi a)
Member (J) Member {(A) -
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