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HON'BU m. 5>R- ftOICE, PIETOEfl W
HON'BLE flRS. ;:UKSHra SWraNRTHSN, briber (a)
Smt. Swaran Lata Bahl,
Ul/o Shri K«L« Bahl,

scRooE, ™«.

DirectoratB of Educatim,
Delhi AdministratiOT,J98lhi'̂ APPLICANT
•eini . , v

(By Advocats, Shri B- Krishan)

2.

UERSUS

Union of India, rcfatas
through th0 Director of Estates,
Directorate of Estates, ohatian
«CV UJing, 4th Floor, Nirman Bhauan,
New Dalhi-110011•

The Secretary,
Land &Building Department,
Govt. of NCT, _
Deihi Administration,
-s' Block, Ground Floor, Vlkao Bhouon,
Indra Prastha Estate,
JaU DelhiF-ll 0B02»

(B, kdvoo^e snrl V.S.R.
' hUDGEPCNT

RY h^dnIblp' wR' s«p- aoige. FicreER (a).
In this application Snt. Suaran Lata Bahl, TaG.l

Govt. Boys sacc^dary School (B), Lodi Colony, Naw Delhi
.(under Delhi Wninistration) has sought r.gularisation
of Gansral Pool (Direotorato of Bst.tos), rasidonoo
bearing No. 22/1051, lodi Colony, Neu Delhi uhlch stoot
allotted^to her husbahd Shri K.L. Bahl in 1982 uhilB
be uas in Boot, service and «ho retired on euperannuat
on 31.1.93. klternatively she has sought allotnent of
entitlad type of aooom^odation from Delhi kdninistrati
or iOIC hay be directed to be taken in Delhi Administra
pool and till such tih. as alternative acoonhodation i
ollotSdSto her she has prayed that she be allourad to
continue In the prosent accommodation.

2, The grounds tskon ars that thg claim for

regularisation is cowared by Diroctorats of Lstatss
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O.n. dated 1.5^81 read with 'D.n. dated 9,11.87, and that

there are precedents to support the applicant's caso.

In this connection the cases of ftnil Kumar Singh,'

Smt, S,S# Hadah and Smt. Snah Lala Dutta hav/e been cited.

It is contsndsd that in view of the actionable claim for

regularisation ^of the quarter, the applicant cannot be *

treated as an unauthorised occupant, and that the action

of the respondents is not regularising the said premises

^ in her name is ^arbitrary, illegal and conspicuous, more

particularly is,^ that the applicant is herself retiring

O in Nouombor, 19,95,

3, Ue have; heard Shri ferishan for the applicant and

Shri Krishna fo^r the respondents,

li

4, While Director of Estates-B.d, dated 1,5,87

^Annoxura A,4) and 9,11.87 {Annoxure A,5) ho doubt prouido

for ,ad hoc allotment of General Pool accommodation to

eligible dependents/relations of Govt, employees on their

retirement, subject to certain conditions, our attention

has also been incited to Directorate of Estates 0,1*1,
li

dated 27,12,91 filed by the applicant herself (along with

copies of various judgements relied upon by her and

taken on record) in paragraph 3 of which it is clearly

stated that the .benefit of ad hoc allotment/regularisation

on retiremont/daath ground will not be admissible to the

ward,:of such aliotees in case the wqrd is employed as a

teacher or in the staff of a school under Delhi

Administration, : /As the applicant is a teacher in a school

under Delhi Admihistration, it follows that she is not

entitled to ,ad hoc allotment/regularisatiori of General Pool

quarter, consequent to the retirement of her husband, ^
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5, Shri Krishari has arguad that the Q.M. datad 27.12.91

^ anpo msroly in thfe natura of administrativa instructions and

cannot ovorride tho statutory rules. The applicant has

not cited any statutory rules under which ad hoc allotment/

rogularisation of general pool accommodaticai is admissible to

wards of Central!,Govt. servants who dio/rotiro and who are
ii

teachers or ih-thefstaff of Delhi ftdministration, which

have been withdrawn by O.n. dated 29.12.91. In fact the

lO^.n.s dated 1,5,01 and 9,11,07 relied upon by tho applicant

for ad hoc allotmant/rBgularisation of accommodation

O^ I themselves in the nature of administrative instructions,
|i

Hence tho ruling!'in C,U Uarma Vs, State of U.P. AIR 1990

SC 463 citod by Shri Krishna has no application to tho

fact of this Case,

• ' 6, Shri Krishna has also referrad to various other

cases, which may.also be touched uponjh Prom Kumari & ffhbtbor

Us, LI,T, Administration, Chandigarh &Ahbthor(.1994)27 ATC |

831, the Hon *blo iiSuprame Court has held that courts cannot

sit in judgement I'over the policy of the administration.

The decision describing Delhi /Administration School
i

Teachors f rom ad |!hoc allotment/regularisation of Directorate

^ Estates general pool accommodation is cloarly one of
policy and this ruling in no way advances tho applicant's

Case, In Gool Us. U'DI AIR 1986 Delhi 406, tho Delhi

High Court had held that where tho amployoo of a Govt.

prose in Delhi was allotad a Govt, quarter from tho pool

of that press and!, his son was working in another press in

Delhi and was residing with him for throe yoars immodiatoly

preceding tho datd of his retirement, tho son could bo
I'

allotted tho same,: quarter. Manifestly the facts in that \

caso are ontir8ly,,difforent from the facts of tho prosont

one, and-thoroforo tho two casos are distinguishable.
ti

Reliance has alsollbeBn placed on tho judgements in

Nirmal Sharma Us.^UlOI 304/94J Sudosh Kalhon Us, UOI



✓ .
k-/-

- 3 -
l/

OA 2061/92; S,K. Singhal Us. UOI OA 247/94; Playa Duboy

Us. DDI OA 201/94; Uimla Singhal Us, UOI OA 1191/94;

Dr. A. Galmbr Us. UiOl OA 1249/91; U^D. Bhatt Us, UOI

DA 1685/90; B, Narayan. Sharma Us, UOI 831/90; and

dahash Gupta Us, UOI OA.831/90,

- 7, Nirmal Sharma^s case is also distinguishablo,

on facts as both sho and har husband utoro toachors in

Doihi Administration, luhich is not the case horo,

doroovar, that judgamont has not noticod O.d, datod

^ 29.12.91. Similarly Kalhao's casa is distinguishabla
as both Smt, Sudosh Kalhan and hsr husband uaro Central

^ Gout, amployoas which is not tho case hora, S.K. Singhal

cas8 is also distinguishabla as both that applicant

and his father uoro twachars in Oslhi Administration and

furtharmoro tho O.d, datod 29.12.91 was not noticsd.

Similarly, id daya Dubay*s casa tha O.d. dated 29.12,91

has not been noticod, and furthormoro in that caso tho

applicant's husband died in hamsss which is cortainly

not tho casa horo. Similarly, Uimla Singhal*s caso is

distinguishabio on facts as in that casa both sho and

har busband wore teachers seruing undor Dolhi Admn,

^ Similarly, Dr. Galmor's case is also distinguishabla as

nsithor she nor hor husband wero toachers or staff in

schools under: Dolhi Administration. In U.O. Bhatt's

caso, no specific direction for allotmont/rogularisaticn

has bean given and tho respondents have mainly baon

directed to consider the case of that applicant on

merits in accordance with law and pass proper orders for

the allotment of the accommodation which tho applicant

is entitled to, Hanco this judgamont doaa not help

the applicant. B. Narain Sharma's caso is also

distinguishabio as both the applicant and his fathor woro

A
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teachora in Salhi Administration »hlch is not tha case

hata. Similarly Bahash Gupta's cass is distinguishable
as bom tha applicant and his father uo„ Contral Gout,

soruants,'uhloh^is not tha casa how,
I'

8. Shri ;Krishna has also roli.d upon tha Tribunal's
judgamant daiod I6.8.93 in « 2527/92 Smt. S.3. Badan Vs.
UDI 4Ors. lit is true that by judgomont tho quarter
allotted to Kir husband Shri J.C. Badan uho ratiroid on
suporannuatioh was ordared to be regularised in her

Q name and in t|pat judgomont tho O.n. datad Z7.12.91 was
. -«9ularisation was allowa,^

Shri Pladan haJ rotirod from sorvico on 30.11.91 bsfora
the issue of O.n. dated 27.12.91 wheroas in the
present caso the applicant's husband retired from

orvicB on 31. |̂1.93 much after tho issuo of that iO.fl.
Shri Krishna has stressed that the SLP filed by the

^ respondents in! the Hcn'blo Supreme Court was dismissed
on 5.12.94; but a perusal of the copy of the dismissal
order filed by ^ihim shows that it was dismissed on
grounds-of delay as the delay of 92 days had not been
satisfactorily Uplainod..

8. Th. r.s^ond.nts hau. roli.d upon tha Tribunal'. ,
common judgement dated 6.7.94 in o a m /,, .y't an u.a. No, 2161/93 Smt.

Suronder Talwar \/s lliPT a n-r*Xar.^us. UDI &firs, and connected Cases,
"her. the cp^on applic.ti„3 u.s
docidod uhothor |t..chor3 of Gcut. institutions und.r
th. Diroctorotc jpf Gducstion. Delhi Administrotion usr.
sntitlod to allotmHit/r.gularisation of g.neral pool
aro in Delhi Administration .s claimsd by th.mluei„g
th. allotmont ofjoout. h.sid.„r.3 (G.n.ral Pool in D.lhi
RuIbs 1963 ,s Mil as Oir.ctorato of Estatas O.B.'s
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Satod 2U.76, 1.5.81, SR 317^.25, o,„.
3.11.931- thi, PP (EUO) Act C3 u,.n the O.B.
latad 2|.12.91, ,„d 5fi 317..8-4 end also i„ Set.
S.S. Aladan-s cas. tha Tribunal In adetailed and
.xhaustiva ludganant ansuarcd tba guaatlon In the
nag.tiud and dlsmisaad thcaa CA^catagctlcally
tidldlng that no aduantago uould accruo to thoaa .
applicants conseguant to tha docialon gioon in
Sht. t,ad|n.s Casa. bocausa, IIR, rha case bofora
b3/ha rctlromant had taken place after the Issue
Pf ijated 27.12.91 and those applicants had the
epportunl^ty to apply to Delhi Odbibistration for
allctdent: of accocnodatlon In their cu,n right
unlike S„t. hadan. This judgement also noticed
™ny of the decisions relied upon by Shri Krish.n
in this cass,

r

lln As, acoordinate B.nch^ue are bound by the
decision ih smt. Taluar-s case <Supra), uhich
id "1 .a jours uith the present case both In
terms of matarial facts as wan o \

:i as on proposition^ |
of law. I' • j

t; " '1

"• Applying the ratio of that judgement to '
'"e case, this D.A. fails and is dismissed. I
Stay ordersj if any are uacated. Np upsts.

<r'

(takshmi Swaminathan) r
flsmber ij^3) \S,R, fldii^a)

Member (A)


