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NE.V DELHI

0. A, No. 2428 of 1993

Neiv Delhi, this the 7th day of April, 1994.

Hon* ble Mr B. N.Dhound iyal, Member( a)

Mr SUnil K.Agaarwal,
AEE, MES,
0/0 The Chief Engineer,
Delhi Zone, Delhi Cantt.

(in person)

versus

1. The Engineer in Chief, AHQ,
DHQ, P.O. New Delhi 110011.

2, The Secretary to the GQI
Ministry of Defence,
DHQ P. C. New Delhi-110011,

• • • • ♦ • ♦ APP15- Cant.

Respond ents.

( through Mr J.C.Madan, Advocate),
proxy counselor P. H.Ramchandani.

aRjm( craU

The applicant was working aS AEE, MH3

in the Office of the Qiief Engineer, Delhi Zone,*fe

is aggrieved by the transfer order dated 17.5.1993,

whereby he was transferred to Shillong. The only

ground claiming relief is that the impugned order

has been issued by the Engineer-in-Chief, vAfho is

not the appointing authority of the applicant.

His appointing authority is the Ministry of Defence

and acccrding to the applicant only the Ministry

of Defence is competent to transfer him. In the

Schedule of delegation made under F.R.-5, it is stated

at 3r.No, o-A that the power to transfer a goverrment

servant fron one post to another is delegated to all

the Keadquarters.

2. It has alre^sdy been held by the Supreme

Court that transfer is an incidence of service and

in case of transfer, any representatic« that the

governmant officer has to,make sh ould'be-after tfe
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Delhi, this the ay of August, 1994.

Hon*bleMr B.N.Dhoundiyal, M«ber(A)w

Shrl SunU K.Aggarwal, O/O the Chief
Delhi Zone, Delhi Cant. .. ... •• Applicant/petitioner

1. The Engineer in Chief, AHQ,
DHU PC M3-11.

2. The Sekcretary to the Govt. of India,
Ministry of Deface, DP^, MI-ll. Respondents.

CBDSl(by circulation)
( delivered by HOpj'bleMr B.NJJhoundiyal, M®iber(A)

This RA has been filed by the applicant

in O.A.No.2428 of 1993, requesting for recall of

the judgment of this Trfttunal dated 7.4.^984."

2. Che of the grounds taken by the applicant

is that his case should have been considered by

Division Bench and not by a Single Member Bench.

The judcpient was dictated in open Court in the

presence of applicant and n o objection was raised

by him. Under carders dated December IB, 1991

of the Hon'ble Chairman^transfer matter# have to be dealt

wilh by a single-member Bench. Any request for

referring the matter to a Division Bench should

be made by the parties at the begining of the proceedings

This argument is, therefore, not tenable. The

other contention of the applicant is that as he

belongs to MES Class-I, only the President can issue

any appointment order in his case. He also contends

that the Army Headquarter is not the head of Department#
It is an accepted fact that the Engineer-in-Chief is the


