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CENTRAL ADMINI SIRATIVE TRI BUNAL
FRINCI PAL BENCH '
NEWN DELHI

0, A,N0.2428 of 1993

New Delhi, this the 7th day of April, 19924,

Hon'ble Mr B.N.Dhoundiyal, Menber( A)

Mr Sunil K.Aggarwal,

AEE, MES, _ |

O/0 The Chief Engineer,

Delhi Zone, Delhi Cantt. ooo wees Applicant,

(in person)

versus

The Engineer in Chief, AHQ,
DHQ, P.O., New Delhi 11001l.

The Seéretary to the GO
Ministry of Defence, :
DHQ P.C,New Delhi-110011, e s seesss HEspondents,

( through Mr J.C.Madan, Advocate),
prexy counselof P, H,Ramchandani,

ROIR( RAL)

— S g e S GE G W o

The applicant was working as AEE, MES
e
in the Office of the Chief Engineer, Delhi Zone, Me
is aggrieved by the transfer order dated 17.5.1993,

whereby he was transferred to Shillong., The only

i ground'éléiming relief is that the impugned order

has been issued by the Engineer-in-Chief, who is

not the appointing authority ofj the applicant.

His appointing authority is the Ministry of Defence ;
and according to the applicant only the Minist_:y

of Refence is gqnpetent rto transfer him. I_n the
Schedule of del\egati'on made under F.R.=5, it is stated
at Sr.No,6-A fhat the power to teansfer é govermment
servant from one post to another is delegated to all
the Headquarters, T | .

2 It has already been held by the Supreme

Court that transfer is an incidcnce of serviece and

in case of transfer, any representation that the




CENTRAL ADMINISTRATIVE TRIBUNAL
FRINCIPAL BENCH. |

RA Nog251 of 1994.

in
OA 2428 of 1993.
New Delhi, this the @ ay of agust, 1994.

Hon'ble Mr B.N.Dhoundiyal, Megber( A)e

Shri Sunil K.Aggarwal, C/O the Chief Engineer
Delhi Zone, Delhi Can%. es eee oo APPlicant/peti tioner

VSe

1. The En%ineer in Chief, AHQ,
DHQ PO ND=1l.

2. The Sécretary to the Govt. of India,

Ministry of Defence, DHQ, ND=11
s A ot e aws nesh os AN

GDER(by circulation)
( delivered by Ho,'ble Mr B.N.Dhoundiyal, Member(A)

This RA has been filed by the applicant
in O.A.N0¢2428 of 1993, requesting for recall of
the judgment of this Trbunal dated 7.4/19844
2. One of the grounds taken by the applicant
is that his case should have been considered by ‘a.
Division Bench and not by a Single Member ‘Bench.
The judgment was -dictated in open Cort in the
presence of applicant and m o objection was raised
by him. Under orders dated December 18, 1991
of the Hon'ble Chairman, transfer mattef;lhave to be dealt
with by a single-member Bench. Any request for >
referring the matter to a Division Bench should
be made by the parties at the begining of the proceedings
This argument is, therefore, not tenable. The
other contention of the applicant is that as he
belongs to MES Class-I, only the President can issue
any appointment order in his cases He also contends

that the Army Headquarter is not the head of Departmentd
It.is an accepted fact that the Engineer-in-Chief is the

Bu.



