
CELNTRAL AOniNISTRATIUEL TRIBUNAL
PRINCIPAL BENCH: NEU DELHI

0,A.N0.2423/93

Neui Delhi, this tha 19th day of Duly,1995

Hon'ble ahrl 3.P. Sharms, ri8mbar(3^
Hon'ble ihri B.K. Singh, f1amb8r(A)

Shri nahi Pal Bingh,
s/q Shri Dagdish Singh
r/o 31-E, Central Govt, Housing Complex
Uasant \/ihar,N8U Delhi,
Dunior Eng ineerCCiv il) ,
p ,IJ,0 ./Circle-WI, _
Delhi Hdministrat ion,
^1.S,0, Build ing , I, P, Estate,
IMeu Delhi.

, , . Applicant

By Advocate: Shri Sohan Lai

union of India,
th rough

1 , Tha Secrstary, .
Ministry of Urban Deuelopment,
Nirman dhav;an,NBg Delhi,

2, The -secretary,
Ministry of Information and Broadcasting,
Shastri BhaUan,Neu Delhi,

3, The Director General of Dorks,
Central Public Dorks Deptt,,
Nirman Bhauan,Neui Delhi,

4, The Director General,
All India Radio,
Civil Construction Ding,
P,T,I, Building,
Neu Delhi, RejRespondents

By Advocate: None

ORDER

Hon'ble Shri 3,P, Sharma, Member(3)

The applicant has filed this application

aggrieved by tha order dated 24,7,92 uhereby the

Executive Engineer (Civ il), Civ il Construction Ding,



Mil India Radio ,3abalpur(Nagpur) was asked by the

office of the Ssuper intend ing t.ngineer(C) ,Ci\/il

Construction uiing, Nagpur to recover the

amount of HRM and licence fee from the salary of

the petitioner alonguith 2 others S/Shri P.K, 3ain

and ^.K. Richhar ya,3unior Engineers (C) since

their occupation of HIR quarters. The applicant

is said to have occupied surreptitiously Type 'D'

quarter of MIR at Sagar while 2 others had occupied

Type 'Dl' quarters at the same place. The relief

claimed by the applicant in the amended original

application is as follows

(a) The letter No,3£:c/NGP/93/90-3/21 16
dated 24,7,92 may ba declared illegal, void

and without jurisdiction,

(b) The respondents may be restrained to

recover any HRA or licence fee or any

other recovery for the alleged occupation

of type-Q quarter at Sagar ij,e,f, 3uly,

1990 to Hugust 1992,

(c) The respondents may be directed to pay
the T,A, bill submitted by the applicant

to E,E,/Civil Const, Jing at 3abalpur

for the period from March, 1992 and May,

1 992 to August,1992 without affecting

any recovery from such T,A, bills,

(d) The respondents may be directed to pay
the hand-receipt of the applicant for

reimbursement of the expedditure incurred
in the interast of work submitted to E,E,/
C,C, • ivn, ,A IR,3aba Ipu r without affecting
any recovery on any ground whatsoever.
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Tha respondents may be directed to pay
the pay and allouanoes of the applicant
u.e .f. 1.7.92 to 3.9.92.

The respondents may be directed to pay

the interest ® 24/o per annum on all the
claims of the applicant including ^.A. billj
hand-receipt and salary from tha date of

due payment, to the date of final payment.

Such other and further orders be passed

as the Hon'ble Tribunal deem fit and proper

in vieu of tha facts and circumstances of the
case.

Cost of -the application be awarded to the

applicant.

The learned counsel for the applicant

Shri Sohan Lai has given a statement at the Bar

that reliefs in sub para (a) and in sub para (b) of

para 0 are pressed which are quoted above. The

other reliefs C, D, £. and F have been alloued by

the administration itself. Regarding reliefs

G and H it is for the Tribunal to consider the

same. A notice was sent to the respondents

but the respondents inspite of service of the

notice have not put in appsarance to contest

the case.

The applicant has given certain facts

but tha relevant facts are only necessary for

decision of the relief pressed in this O.A.
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The applicant is a 3unior Eng inaer ,P.^.D. but

he opted for deputation post of Hssistant Engineer

in ^IR where he joined on 6th f'larch, 1989. He was

posted in Sub-Division of AIR ,Const rue tion ^^ing,

under the auminis trative control of Executive

Engineer(C),Civil Construction ^iny,,ftIR, Dabalpur,

n,P, He was relieved from the post by the

S,C,(C) by the order dated 17,7,92 in pursuance of

the order of Director General of «11 India Radio

dated 21,5,92, It is said that the applicant

handed over the charge on 22,7,92, However,

after handing over the charge, the applicant

attended the office at Nagpur regarding the

clarification of the details of quarters and

development work at Sagar The applicant has also

obtained No Demand Certificate from the Divisional

office. The allegation of the applicant is

that the Supsrintending Engineer was annoyed

because the applicant uas a sked to prepare a

hinderanca register to give extension of time

to the contractor uithout levy of compensation under clause 2

of the agreement which the applicant did not do.

The applicant, therefore, joined S.E, ^.Coordination)

on 4,9,92 by the order dated 14,9,92, However, the .



applicant remainad on leave up to 2nd March, 1993 and

ha regularly joined P,J,Q,/C-WI on regular duty on

3rd March,1993(F.N.). Though t he applicant remained

from 23.7.92 to 23.8.92 in MIR on duty at Nagpur

and this period was not extended by the E.t./S.t.

The applicant has also stated that he has replied

to the letter dated 24.7.92 stating that he was not

in occupation of type *D* quarter at Sagar and

he was residing from 3anuary,1 989 to Mugust,1992

at the house No.l22,Gopal Ganj, Civil Line-lI,Sa§ar

(M.P.) of 3hri K.L. Mishra. This theory of

occupation of type 'j* quarter by the applicant

only to pressurise the applicant for illegal

work for the benefit of the contractor which the

applicant did not oblige and so S.t, Wagpur

and Tabalpur got annoyed and stopped his

payment and they cooked the story of the occupation of the

said ?parter without any allotment order. Thus, it is

said that the order passed dated 24.7.92 for

recovery of HRA for the period paid to the

applicant be quashed.

tie heard the applicant's counsel at

length and perused the record. Since the

respondents have not contested this application.
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it 13 only th0 documents filed by the applicant

himself and the averments made in the 0.^. coupled

uith the arguments adv/anced by Shri Sohan Lai,

Advocate for the applicant, the O.A. is disposed of.

The applicant has heavily relied on a reply sent ^

to him on 13.5.93 by the office of S.L. (C) ,Sagpur

and it is annexure P-8. It is in reply to the

notice served by the petitioner. This reply

goes to shou in para 4 that the applicant uas

asked to intimate the date of his occupation

of the Govt. quarter alonguith 2 others and he

did not reply to the same till he vacated the

quarter on 23.8.92. ^he petitioner did not

intimate tha^ competent authority in the matter

of occupation of the quarter nor obtained allotment

in his favour whereas it was entirely'his res

ponsibility to intimate the competent authority

in the matter of his occupation of Govt. premises.

He alongwith 2 others' occupisd the premises and

availed the facility surreptitiously. This was

seen by Shri Nandgaonkar and

accordingly he took action against the applicant

and also ag-inst 2 others namely 3hri P.K. 3ain,

two

and Shri S.K. Richhar ia ,3. (C) the latter/ abided
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by the requirements and the recoveries are also

effected from them. It is also stated in the

reply that the applicant has given a certificata

of Shri K.L.Mishra and obtained the same on

he

23,8',92 after^^^cstad tha Govt, premises on ;

23,3,92, Shri K,L» Mishra uas inquired in the «

matter and he stated that Shri tt.P. Singh did

not utilise the premises for any useful purposes

after Dune,1990. Shri P.K, D3in,D.E.(C) has

confirmed the fact that the applicant has

occupied the said premises. It uas further

intimated to the applicant through Chief Engineer (C)

that he got electric connection from metered

supply of sub-division office and that there

uas a substantial difference in the rated

consumption of pouer during his occupation

and after vacation on 23,8, 92, Certain other queries uere

called from the applicant# Nqu coming to the

main issue in this case, it is a fact that no

allotment in the name of the applicant but the

very nature of the certificate he has filed

of Shri K,L« Mishra creates a doubt, Hs a Govt,

servant ha uas expected to take monthly receipt ^

from the landlord as he uas allegedly paying
filed by him

fb.650/- p.m. 'his certif icate ^Jias no value
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neither it is a rant note nor it is a receipt

since 3uly,lg89 to August,1992. In the incometax

return filed by the applicant, he has not olaimed

y, any benefit though he uas paying Rs, 650/- p.m.

as house rant. The tt»o.others uith uhom the applicant

-as postad ' Shri P.K. aain,3£(C) and Shri S.K.

fichharia,3E(C) also similarly occupiad tha Gout.

aooomodation and ralisad HM. Subsaquantly, that
fromuas ordered t o be reimbursed/., their salary.

Thus, the averment made by the applicant do not

create confidence inasmuch as he uas getting HRA

of Rs,22o/- p.m. and his officiating pay uas

Rs.2iao/- as shoun in the L.P.C. Thus, he uas

paying more than 1o% of his salary touards

rent, as the certificate filed by him shous that

he had paid Rs. 65o/- p.m. to Shri K,L, Mishra.

He could easily get certain benefits in the

incometax. In any case there is sufficient material

on record to shou that during the stay at Sggar,

the applicant did not stay in any premises. In

that event he must have retained the Govt.

accommodation uhich is corroborated by his oun

colleague Shri P.K. Gain, uho also shared the

accommodation.. Shri P.K. Gain and Shri S.K.

Richharia ,both G.E.s also occupied the prerhis es
and recovered HRA, so the order for recovery of

the HRA from the applicant in fh
^P cant in the circumstances



cannot ba said to be arbitrary or unfair. The

applicant has, trarBfore, no case. The application

is,therefore , dismissed uith no order as to costs.

(B.K, oIMGH)
nEflBLR(A)

(3.P. SHARflA)
fCriB£R(3)


