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CENTRAL ADMINISTRATIVE TRIBUNAL
"PRINCIPAL BENCHS NEW DELHI

e Oefe ND.2416/93

Ney Delhi, this the 19th day of paugust 1994

Hen'ble Shri J.P. Sharma ;Member (3)

Hon'ble Shri S.R. Adiges Member (A)

1. Agricultural Research Service
Scientists' Forum
Through its
Secretary of the Delhi Unit

Dr. Oeo Pal, working as Segnior

Seientist,Division of Soil Science

and AgricUltUral Chamiatry,

Indign Agricultural Research Instte,
‘ Ngy Delhi.

e Dre Ropo Singh,
Ppincipsl Scientist,
Division of AG Extension,
I.A-R. 1. ,Npu Delhi.

L ia. Q,NALd'huAvocm~t=)
VS.

WAL

ee o0 AppliCants

1+ Union of India

Through the Secretary
‘Department of Agricultural
Research & Education,
Ministry of Agriculture,

' Krishi Bhavan,

. Dr. Rajinder Prasad Road,
Ngu Delhio

2. Indign Council of agricultural Research
through its Secretary
Krishi Bhavan,
Dre Rajinder<PraSad Road » .
NBU Dalhio ’ eve s RBSpondentS

(shri V.K. Ra0,Advocate)

ORDER

H°n'ble Shr@, JOP. Sharma,ﬂembar(J)

The Applicant No.q is s registered. socisty
and filed the Present aPplication in the représentative vdice
caPacity. The Applicant No.q has been authorised to raise the

grisvances Oof its Members and therefore filed this gpplication
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against the order dated 12.2.91 (Annexure 'al,
datod 2.6.92 (Annexure 'B') and april,1993 (Annexure 'C’ )
pnnexure 'A' is a letter written by Director(P), ICAR

to Director,lARI yhereby in suPersession of the existing
progedure the Position of Head of Division should be

filled up by direct recruitment at the level of Principal
Scientist. As the Head Of Division is a functiongl
designgtion, one of the existing posts of Principal
Scisntist in the Division should be des igngted as

Head of Division. The qualifications for this position
yould be the same as Prescribed for the Principal
Scientist's Posts Annexure 'B' is o letter from Director(P)
to the Director,IARI in continuption of the sarlier D.0.
dated 12.2.91 enclosing the guidglines’formulated in

that regarde The guidelines for aPpointmegnt of Head Of

Divisions are reProduced bglou?

"q. The position ywidl be filled up by selection
through the ASRB on 5 tenure of 5 yearss in the Pay scale
of 4500-7300,

2. The field of selection will be oPen to the
Principal Scientists and Professors(or equivalent), in
the rélevant di;cipline. The existing incumbegnt yill
also be eligible to apply for the reradvertised post of
Hepd Of Division to tagke chance with Others for a fresh
tenure of 5 years;

3 pction for recruitment yill normally be initigted
one year before the date on uwhich the vacancy is likely
to arisee

4o On completion of the tenure, the ingcumbent may be
posted anywhere in the ICAR, as Principal Scientist,
dePending upon the requirement and availability of ga
vacancye Where, houesver, an individual has joined

service from outside the ICAR system and holds 5 lien

.'3.




.
W
..

on his origingl post or service in the parent organisagtion

and does NOt want to get absorbed in the ICAR service, his

services will be Placed back at the disposal of his

Parent organisgtion.

B - While egfforts should be made to complete the

selection of 5 successor well in advance, if for any

reasOns, selection of 5 successor is not finglised in

time, an interim zrrangement as indicated beloy can be

Made by the Director of the Institutes:-

(a) If the old incumbgnt is still in service,

he may be alloyed to continue for 5 pariod

not exceeding six months.

(b) If the old incumbent is not puailable op

is not intgrested in continuing further op

is considered unfit Or ipneligibls for further

retention for regasons to be recorded, the

senior-mogt Principal Scigntist in the

discipling, yhether in the same Division op

in any other Divigion of the Ingtitute,

May be aPpointede The date of aPpPointment

to the post of Principgl Scientist or in gn
aﬁuivalent grade in ICAR yill bg the critgrion
fOor determing the seniority in that grade.

If however, there are more than ong Pringip,l
Scientist yith the ggme date Of appointment,
the one older in zge yould be cOnsidered to

be the senior-most Pringipal Scientist in

that Division,

(c) I the senior-most Principal Scientist ig
unyilling or is not found fit for reasons to bg
recOrded, the next seniopr-most Principgl

Scientist identified by the same Pringciples,

would be congidered.
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6. The model gquaglifications for the Hgad will be
similar to those Prescribed for the post of Project
éoordinatgr. L

Te A Unit can be classified as a Division if (a) it
has at least 10 scientists in position, gnd (b) it has at
least One Post of Principal Scientist either on the opigingl
sanctioned strength or through re-deployment. If these
conditions gre not satisfied, the Unit\shﬁuld form part
or sOmg Oother Division. The coOncept Of Divisions is
Hot to be agPPlied to the National Research Centres.

8. The above procedure of seleection would also
aPPly to the gPpointmgnt of Heads of Regiongl Stationg
of the Institutes.

9. - The incumbent will not bg Permitted to join op
aPPly for snother equivglent position yithin ICAR op

Outside, during the first foup year Of his tenurs."

2e In pursuance to the abOve decision

Agricultural Scientists Recruitment Board (ASRB ) issued

an advertisement No. 2/93 to fill up the post of Hgad

of Division noted at SeNoeqq to 26 of the said advertisamant;;

% The aPplicant prayed for grant of the falloying

religfs:

i) To quash the impugned Annexures 'A', '8 and ¢!
being violative of the poli&ylgecision dated
13th October, 1988 and, therefore, ultravires
the rulegs.

ii) Consequent to reliaf ot (i) being granted, direct
the Respondents to fill up the posts of Hgads of
the Divisions from the rank of Principal Scientigts,
who have to be recruited laterally in sny casa'by

rotation as yas the Practice adoPted by thg
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recOmmegndations of thg GAJENDRAGADKAR COMMITTEE
and which was functioning quite satisfactorily

till the issue of the 12th February,1991 letter.

iii)  To quash the orders making stop-gaP arrangement
to fill up the Posts of the Hgads of the Divisions,
which are issued in contravention of the poliey '
decision dated 13th October, 1988 as Per Annexurs
'A' and 'B'.

iv) Awuard exemPlary cost for this applicstion yith
a further request to pass any other order/orders

g or Hirection/directions Or grant any other relief/

reliefs as deemed fit in the light of the facts

and circumstanges of the Caseas

3e The Respondents in their rePly contested the

aPPlication gnd opposed the grant of religfs prayed for.

It is stated that the grigvance of the aPPlicant relstes
4 Py to the appointment of Hegads of Division (H.0.D.) yhigh
was earlier on rotationgl basis and it has noy been
decided that the position of HeO.Dw shoulg be fillad

UP by direct recruitment on tenure basis for 5 ygars

reNewable for gnothegr tenure of 5 ygars subject to

incumbents interest ahd effective perrbrmance. The
Governing Body of ICAR, yhich is an gutonomous body

is empoyered to frame thé rules and regulations including
the service conditiong for itg eMPloyeese Dgcision

was taken up by thg Governing Body yith the aPProvsl

of the Prasident,ICAR to fill up the positions of

HOD. The emPloyee has no right to demgnd that 2
Particular pogition should bg filleq up on g Particulsp

basis only. ps the rotational system has bgen ¢ hanbed
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by direct recruitment on the basis of the recommgndation
Of GeVeKe Rgo Committee who suggested the aPPointment

to the HID to be made on tenure basis and the system of
rotational basis be disPensed with. It ig 5 policy
decision of the ICAR yhich Governing Body was cOmpetent
to take-‘ The impugned letter dated 12.2¢91 itself shoys
that the decision is bgsed on the recOmmendations of t heg
ICAR Revigy Committgg contgined in Chapter VII, sub Para
7¢243 obgerving that the HOD should not beg only Lgader

in his discipling but zlso a Scigntist yho cOnt;ibute to
MaNage the‘research division for achievihg the excellence
of the Division and thers is g clear resPonsibility on
him to build the Division to 5 higher level. The |
Governing Body has also decided that the qualifications fopr
HOD position yould be saMe as for the Pringipsl Sclentlst
Post in the model qualifigcationg already circulated by

the ICAR. The Govt. of Indig,Ministry of Fingnce
(Department of ExPenditurg) Note dated 13.10.88 approves
the implemgntation of thg U.G.C. Pay scale for the

Scientists of ICAR. Thg SaMe 1s reProduced bgloy:

"The question regarding revision of scales Of pay
of lI.CopsR. Scientists hgs begn under conslderatlon of the
DePartment of Agrlcultural Research and Edugastion in
cOngultation yith the Ninistry of Fingnce, yith reference
to thg recOmmendstiong of Df.N.V. Rao Committge and
subsequently Prof., Mgnon Committgg. After detailed
exaMingtion of thg Propogals, it has noy bgen decided
that the U,G.C. Package may be extended to ICAR Scigntists
engaged "in teaching, research and extension®, Further,
the U.G.C. Package will hgve to be apPplied yithout any
alteragtion viy. the recruitment qualificatiOns,promotion

Policy and appointments at various levels on a1l Indig

...'.7.
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Competition basis, etc., etce The DepPartment of
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Agricultural Research and Education are requested noy to
work out the details for implegmentation of this decision
vige hOQ the existing scientists would be placed in
UeG.Ce scales Of pay strictly with reference t0 U.G.Ce.
Pattern agnd refer the pPropogsl to this Ministry for

cOngurrence. "

4o A Perusal of the gbove Note yill shoy that the

UG, 04 péy Package to be adopted without any ,lteration

i.es in theg matter of recruitment, qualific,tions, promotion
Policy and apPPointment 5t various lgvels on all Indig
Competition basis etc. Further, Ministry of Fingnege
advised the DARE/ICAR to york out the details for
implementation of this decision Ramely hoy the existing
Scientists would beg placed in the UGC scyles of Pay
strictly with reference to UGC Pattern gnd thereafter thg

Proposgl to be referred to the Ministry for concurrence.

It is thersfore stated that the minor changes brought
in resPect Of process Of recruitment against the posgition
of HOD in respondent Institutes canNnot be sgid to bg

unjustifiede The appliggnt has therefore no casas

S5e We have heard the learned counsel for both Parties
at length and Persued the record. During the coursge of
hearing a copy of the letter dated 2¢5.94 hgs been filed
wherein it is stated that the Vacancies of Sgnior
Scientists and Principal Scigntists reMgaining unfilled

as a result of refixation of cadre strength yill be
filded by redePloyment and that only such vagsheies of
Senior Scientists and Pringcipgl Scientists will be filleg

by direect recruitment yhich gannot be filled by re-dsployuant.:
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It has also begen stated that Pending finagl decision zbout
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reviewing the procedure regarding filling up of posts of
HOD/Head of Regional Stations at the Institutes, requisition
for the Post of Senior Scientists/Principal Seisntists/

Head of Division/Head of Regional Stations should not be
sent to the A«S+R.B.

6. In viey Of the gbove it is clgar that the gppointment
of HOD on tgnure basis is only in the meantimg restricted

on the basis of Advertisement No.2/93. A further requisition
shall not be sent to A«SeR«Bs by the Research Instutute/
Centres under ICAR. The ResPondents themselves as & result
of implemgntgtion of UeGeC. Pay Package with effect from
141486 and there being excess numbsr of Senior Scientists
and Principal Scientists under the ICAR yith reference to
sanctioned strength, filling up of vacangigg/byfyjrict
recruitment would lead to further excess in the number of
Senior Scientists gnd Principgl Scientists in pogition
aPart from other rePercussions have entered into reviey

of the Progedure of filling up of the posts of HOp/

Head of Regional Stations at the Institutese The Present
aPPlication has been filgd by the Respondents in June 1993
after the advertisement had already been issued in pursuanes
of the directions of Director dated 124201999 issued to
Director,IARI,

Te The first contention of the learned cOungel
for the gpplicant is that under the Rules ICAR is g,
registered Society gnd runs under the control of Centrsl
Government yhoge direction it ig duty bound to Carry out.

In this Connaction’ tha learned CUUHSBI has refsrrEd to

0009.
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Rulg 16 of the Rules and Bye Ljus of the Society which
lays douyn thgt

"The Society shgll have, subject to such

L restrietions gs the Goverpment of Indig May
impose and subjeet to such guidelinegs as
the Government of Indig may issue from time
to time in this behalf, full guthority to
Perform all acts and issue such directions

as May be cOnsidered Necessarye:eseoce'.

Attention hgs glsoc bgen draun to rulg 22 wyhigh also ‘FPOUBQS
decisions to be tgken by the President,Vice-Pres ident

- and by the Governing Body will be subject to the order

that may Pass by the Govte of Indize Reference has also
been made to rule 38 yherein the fingneial poyers of the
Society confer on it or likely to bg conferred under

any statute will be subject neverthsless in respect of
exPenditure of such limitationg as the Government of Indig
from time to time may impose. On the basis of the above

: references, the learned counsel has Pressed that the

. Governing Body has to wirk under the directions and
guidelines issued by the Central Government. Hoyever ,
under clause 9 of sub rule (b) of rule 38 the Governing
Body has begen given the power for laying down the
Principles for encadrement of thg gadres for maintaining
high standard of efficiency. Under clause 4 of sub rule

(6) of rule 38, the Governing Body has been given poyers

to determine the condition of service of the employge

Shadeialb i rain el

Of the council and under sub clause 6 can Prescribe the
cadre strength of scigntigts for the Council g5 5 yhole
with the appointment for individugl or Qroup of disciplings

for each Institute for s period of five years st a time.

This g0es to ghoy that ICAR is ah autonomous bOdy and that

the Governing Body takes decision in the interest of the

Sociegty subject to Overall supervision of the Central
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- if any, of the Government Of Indige The contention of the
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Governmgnt and also not overlooking or violating the directions, ;

learned counsel that the lgtter issued by DirectOr(P) to
Director,IARI is beyond the authority cannot be accePtede

In fact as argued by the learned coungel for the ResPondents

it was GeV.K, Ryo Committee set up by the Society uwhich
suggested certain improvements in the matter of apPpointment

to HOD and by disPensing with appointment by rotationgl system
and introducing direct reecruitment on tenure basis. In

fact after this letter was issued in 1991 on 2.6.92 the
guidelings have been framed which have already been

referred to above. The Members of the aPPlicant agssOcigtion
are not debarred from aPPearing in the direct recruitment &
if they are eligible. The authority of the Governing ' g
Body changed the mode 0f selection is not tagken auay'by
.ny of the orders, instructions or direction by the

Central Governmgnt. The learned counsel has only referred P

to the Governmgnt of India order issued by the Ministry

of Finagnce dated 13.10.88 yhich has already been reProduced

aboves In fact the dnstructions of the Ministry of Fingnce
has been not on the mode of recruitment but on the
rfinancial asPect Of the matter. Merely because in the
Agriculturgl University somé other method is adOpPted foOr

a Process Of selection or appointment to the pogition

of Head of the DepPartment or Division it inecessgrily

dogs not mgan that the Ministry of Finagnce has directed
the ICAR to folloy the sama/Pattern. In fact the Ministry i
of FingncejsDePgrtment Of Exéenditure has only issued

certain instructions on the revision of ggales Of Pay

of ICAR Scientistse The lgarned counsel for the aPpligant
referred to the case Of S.M. Ilyas Vs. ICAR (1993) ¢ SCC 182.

s eesl]e
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The G.V.K. Rgo Committee rePOrt suggesting altgrnativa
method of induction is not contrary to the instructions
of the Ministry of Finagnce dated 13.10.88. Though the
note of the Ministry of Finance dated 274289 states
that the recruitment, qualifications and standards fOr
various posts in the UGC system including career
advancement will apPply, mutatis -mutgndis in the ICAR.

As the ICAR is different from UGC system in many resPect
i.o. ICAR Scientists are Primarily engaged in the
research and to some extent in teaching and axtension,
the UGC teachers are Primgrily engaged in teaching.
Thus, the contention of the learned coungel that the
a2fOoresaid impugned orders are conradictory to the
Ministry of Finance circular dated 13¢10.88 and the
letter of Ministry of financ9 dated 272489 has no
basis.

8. On the basis of the reasOnableness as well as for
better advancement of the reaearchzangriculture science
it shall be better if a competitive spirit is maintained
and the choice of selection is cemlarged. In the
mgnner Of rotationgl gllotment of HOD positions the
choice is limited and even one who hgs no gptitude

and initistive of leadership gnd incentive of team
spirit of highgst order would also be Placed in the
position of HOD. In gny case an exPert body has

gone into uholg situgtion gnd the recommendztions hgve
been made. The resPondents themselves are revieuwing
this position gnd also gncountered certain difficulties
likgly ingrease in cadre strength or in the posts of
Senior Scientists and Principal Scientists becoming

‘far more BRaR the strength. Thug, the impugned Orders

0'.12.
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are subject to further refiesu by the Respondents
themselves and as such it shall not be just and equitable
to adjudicate on the efficacy of the scheme to find out
its beneficial effect or draubacks. This is left to the
administration as further requisitions of Scientists to ASRB
have been stopped by the letter dated 2+.5.940

9 The lesrned counsel for the Respondents have

rightly taken objection to the fact that the Policy matters
are not subject of judicial review unlegss the same ié
arbitrary or infringes statutory rules or is vialative

of Constitution of India. It is also contended by the
learned counsel for the ResPpondents that Policy mgking 1is
within the Pouer of the Governing Body. The contention |
of the learned counsel for the aPpPlicant is that the Govt. had
already taken the decision wyith respect to promotion policy
and career advancement scheme in the circular dated

13.10.88 and 27.2.89. Hoyever, a Perusal of the afcresaid
circular does not come in the way Of the neuwly framed
schemg 0f lateral induction of Principgl Scientists

in HOD pogsitions. The relignce by the counsel for the
applicant in the case of Mgnk, Gandhi 1978 S.C. P.597,

in the case 0.Z. Hussain AIR 1990 §.C.311 and Bhatt's

case 1989 S.C. P.1972 has no application because no
guestion of unreasongbleness, unfairness Oor unjustness
surfaces in the mode of lateral induction of Principsl
Scientists in the positions of HOD. The learned

cOunssl for the aPPlicant has also placed relisnss

that the court or Tribungl should not interfere and

the decision has bgen tzken by the Hon'ble Subrafe

Court in the case of J. Jagdishan Vs. U.0.1I, -

3t 1990(1)SC 247 and the Director,Lift Iprigation

Corporation Ltd. Vse. Prgvat Kiragn Mohgnti- 3T 1991(1)
S.C. 430,



Kgshmir reported in 1989 Supplement(2) SCC 364.
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The Respondent counsel has also ¢ontested - -

the maintapingbility of the aPplication on the ground
thst if a change has been made on the basis of Past
exPerience and the employer wants to introduce the
sume for the betterment and enhancement of the
Scientific Research then the aPplicantss have nO

Logcus Standi to challgnge the same: Hg has referred
to the decision of AIR 1984 SC 1545 —IA.S. Sangam

Use UOI and the case Of DI Vg 8.C. Dutty = IF
1990(4) SC 741. The learmed counsel has glso placed
relignce on the decision of Patna and Madras
Benches Of CeA+T+ in the case Raja Ram §imgh.&.0rgeVs.
M,itra/CSIR, 0.A.121/89 decided on 25.9.90 and the
case of A. Muthukrishnan Vs. CSIR, 0.A.No.448/90
decided on 10.2.92. 'In the case 0f Raja Ram Singh,
the aPPlicants who yere wrking as Store Purchase
Assistant in different grades in the Nationgl
Motallurgical Laboratory(NML) have challenged the
classification of posts in NML. The Bench observed
that the aPPlication is dgyodid: ©f merit and quoted from

the judgement of Asif Hagmeed Vs. State of Jgmmu &

Mjhen a State action is challenged,

the function of the court is to examing
the action in geccordgnece with lzy and to
determing yhether the legislature or

the executive hgs acted within the poyers
and functions assigned under the
constitution gnd if not, the court must
strike down the action. While doing so the
?ourt must remgin yithin its self=imposgad
limitse Thg court sits in judgement on the
action of g coordingte branch of ths
govarnmentes While exercising poyer of
judicial review of administrative action,
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the court is not gn aPpPellate authOrit}l'.

The Constitution does not Permit the court

to direct or advise the executive in matters

of policy or to sermonize gua afy matter which

under the Constitution ligs within the sPhere

of lggislgture Or executive.”

The Bench also quoted from the judgement of CSIR
Vs.K.CoSo Bhatt repPorted in 1989 S.C. 1972 where the
Hon'ble Supreme Court Observed

"Jg have referred to those averments

only to highlight the injustice done to
rePpresent and not to impgach the validity
of categorisation. Indeed, we cannot
ﬁgddle with the ecategorisastion since it
was dong by the ExPert Committee."

§imilarly, in the case Of Muthukrishngn decided by

the Madras Bench the aPplicants were Section Officers
working in CSIR and Prayed for modification of circular
dated 7.6490 a5 also to quash the gligibility list of
Section Officers/Private Secretaries/Senior Persongl

Ass istgnts with the direction that their ngmes be

inc luded in th? Seniority list. The apPligation was
dismissed as ééyéig of merit. In thattharﬂanchhheld

that the CSIR has got pouers to make rules to varidus

Posts and to gmend them in gny mgnnegr. The Governing

Body @an als0 igsue orders of modification of the

sald rulgs. CSIR is not State‘uithin Article 12 as

held in Sabjit case rePorted in 1975 S.C. page 1329

and sO aceOrding to the learned counsel for the applicant no
Parallel- Can be draun with CSIR and the aforesaid authorities
are not aPplicagble. It may be g0 to gsome extent but

the principle enunciated is based on the decided cases

by the Hon'ble Supremg Court. Thg learned cOunsgl for

the aPPlicant has Placed relignee on the cgse Of

SeMs Ilyas Vs. ICAR(supras) but thathase only yas with

resPect to the removal of gnomaly in implementing the

Pay structures of the Batantlate in ICAR.
000150




merit in this application and thg safe j_sdismjaaed “ ;

devoid: Of merit.

(J.P. sHaRMa)
Member (3)




