
CENTRAL AOniNISTRAllVE TRIBUNAL

Principal Bench

0«A« Ne, 2410/9^ /5; ^ /Q9C
New Delhi, Patei« the 9 / 7 ' J

HGN*BLE nR« S.R. AOIGE, PIEinBER (A)

Dr. Sunil Kumar,
R/o 513, Uigyan SaPan,
Sector X, R.K. Puram,
New Delhi^1l0022

(By Advocate Shri K.B.S. Rajan) APPLICANT

WERSUS

Unian of India through
The Secretary,
Ministry of Urban Develepment,
Nirman Bhawan,
New Dclhi-110011.

The Director ef Horticulture,
Central Public Works Department,
Y Shape Building, l.P. Estate,
New Delhi>11G0Q2.

The Chief Controller of Defence Accounto

(Pensions),
Draupati Ghat,
Allahabad.211001.

Scientific Adviser to R«M«,
and Secretary (R&D),
Ministry of Defence,
South Black,
New Delhi—IIOOH.

(Nona for the respondents) RESPONDENTS

PDUDGEMEffr

gjLiiON'BLE MR. S.R. ADIGE, MEMBER (A)

In this application. Dr. Sunil Kumar has

prayed for counting of his services rendered nith

respondent Ne.2 (Director, Horticulture, CPWD) from ,

29.4.1981 to 14.8.1985 for all purposes including pension;

his services in the National Seeds Corporation from

14.8.19985 to 19.11.87 also^ceuntod for all purposes,subject
^ /KjI^ /Hfte his refunding to the Natienal Seeds Cerporatien^^empleyer's

csntribution and the latter accepting the pensien liabilitv

for the sold period; and respondent Ne. 4 Secretary (R&O),
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Oafwica nifiiatry cauntinf the sarvices of tha applicant

fram 29.4*81 ta 19*11*87 far tha purpesa of pensian anp

athar purpasas.

Tha applicant . claims that ha luas appaintad

as S*0* in CPUOf Harticultura Uling viia ar4ar datari
haii

27*3*81 anii^succsssfully camplatai. liip pxabationory pariah

an 28.4.1983 wiia arriar riatai 15*7.1985 (Annaxura •C*).

Ha was maiis Qupgi Parmanant wida ar^ar iatai 12*3.19B5

(Annaxura *0*). flaanwhila ha hai appliad far tha past af

Dy• Saads Officar in tha National Saa^a Carparatian and was

salactad thara* Ht raquastad tha autharitias ta

raliav/a him from his dutiss as S.fl., uihichy^uas fatwaidad ta

tha Olractar (Harticultura), CPdQ an 6.8,85 (Annaxura •£)

and upon accaptad^his raquast, ha ua a ardared ta da

reliavad u.e.f* 13*8.85 (Annaxura *F*). Ha took tha now

assignmant in NSC as Oy,-Saads Officar on 14.8*85. He statas

sinca tha NSC had only Contributory Providant Fund he

applied for withdrawal of credit balance in his G*P. Fund

in CPUO and, accordingly he was paid Rs*6Q65/- being tha

Fund balance. Similarly, as there was no CGEI Schema in tha

Corporation ha drua tha amount due under that schema in

CPUO after joining tha NSC and leave encashment was paid by tha

CPUO, Uhila in tha service of NSC, ha applied for tha post af

Scientist *C* in tha OROO under Raspandant Ma. 4 and

after being salactad, was raliavad from tha post af

Oy* Seeds Officer w*e*f* 19*11*87 and took over as

Scientist 'C* on 20*11*67 and was confirmed an 21.3*1990*

In Oanuary, 1988 ha was paid by tha National Seeds Carporatian

his credits in Employees Provident Fund and leave ancashmant.
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The applicant centanPs that having jawing a Covt,

Oapartmant In 1961^anP mavai ta a public sactar

undartaking^anb aftar buly applying thraugh prapar

channal^anb bn having appliab through prapar chrnnal

got ealactab in a Gavt. arganisatian^ha is antitlab ta

caunt his past sarvica ranbarab in tha praviaua

organisationf but tha CPWO in thair lattar batab

24,5.93 (Annaxura A) is centanbing that tha applicant

is baamab to hava rasignab from tha Gavarnmant

sarvica anb his claim far counting of past sarvica,

tharafara, stanbs farfaitab. Tharafara, ha is not

antitlab ta prarata sarvica banafits. It is this

bacision that tha applicant challangas and also tha

stand of Rasponbant No, 3 that tha sarvica ranbarab by

tha applicant in tha National Saabs Carporation would

not qualify far counting of his past sarvica*

3» Tha rasponbant in thair rsply, stats

that upon tha applicant's salactian anb appointmant

in tha NSC (a public sactar unbartd<ing and not an

autonomous baby of Gavt. af India) tha applicant was

arbarab to bo raliavab viba orbar bt. 13,8,85

(Annaxura F ) unbar tha tarms anb cenbitians laid

dawn in DiDP's Plama batab 14,7,67 anb tha applicant

fumishab an undartaking that affact. Ha wa-s

raliavab af his butias vide ordar batab 13,8,85

w.a.f, 13,8,85 (Annaxura R 4) with tha ramarks„

accaptanca af applicant's rasignatian^which was furthar
amanbab by Offica Lattar batab 25.9.91 (Annaxura R5),

It is contanbab that tha applicant Im baing mQuasi
his

Parmanent^ha ;aquastab vib^lattar batab 13.8.95

(Annaxura^e) that ha ba allewab ta ratain his lion

in thit b»paiaPiiiaa4,, anb ha was rsquirab to cemback

ta that bapartmant ,by 12.8.87 i.as two yaars from tha

data of his raliaf. But naithar bib ha ravart nar bib

ha rasign. Ha was, tharafara, raliavab by tha Offica
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to join his now assignment in NSC» Ho tfioroaftar

utfit to the OG, R&0» ministry of Oofonco» where

he is presently working but he did not intimate

this fact to CPUO* He was, therefore, deoned to

have formerly resigned from the post of S»0, (H)

from the Directorate of Horticulture, CPUO from

13,8,85 and served all his connections from this

department (Rnnexuro R 7) . It has been contended

that the applicant vide his application datod

28«9,85 (Annexure R^) stated that ho had reoifned

from the post of S*0 • (H) w»e,f« 13«8*85 and

prayed for his G.P. FUnd and Insurance to be paid

to him (Annexure R.8) • He also submitted,

prescribed form 10-8 (Annexure R»9) in that

respect* Accordingly his final credits in G*p*

Fund was authorised for payment vide authority

letter dated 30*10,85 (Annexure R*10) with the

remarks that he resigned on 13*8*85* An amount

of Rs* 6065/- was accordingly paid to him and his

CGCIS amounting to R8*732/-> uae also paid to him

vide iffico Order dated 29*10*95 (Annexure R.11)*

By hie application dated 5*3*8 6 (Ann* R, 12) the

applicant stated that h e had rosigneo f torn the

post of 3*0* (Horticulture), CPUOw*e*f* 13*6*85

and E*L * due at the time ef his resignation bo

encaahod* He was paid rnicashment of e*L, for 48

days (half of 98 days E.L.) vide order dated

21*3,86 (Ann, R*13) in accordance with thos rules

which provide that a Qs vt* employee guitting

Service is paid encashment of e*l. to the extent

of half the leave te his credit (subject tm a

maximum of 120 days) wherein a Govt* servant



permanently absorbed in service is paid leave

eftcashment subject to a maximum of 240 days# Accor

ding to the r espon den ts this proves that the applicant

quitted the service of his own volition and uag not

absorbed in the NSC in the public interest. The

applicant therefore forfeits his past service and

is not titled to getting his past se rvi ce s c oun ted»

nor any prorata benefit#

4, Furthermore it is stated that as per NSC's

Office order dt# 19,11,87 (Annexure G) on acceptance

of the applicant's resignation by the oompeteit

authority he uias relieved from his duties ui#e#f#

19,11,87 and his name uas struck off the NSC pay

rolls from that date. He was paid his terminal

benefits viz, SO^g of E,L, and Rs.1701.60 in tlill

and final settlement and was ai go paid Rs#463 3/-

being a member of the E,P#F# Hence his servd.ce

rendered with the NSC from 14,6,85 to 19,11,87

was not countable towards his current servd-ces,

I note that the NSC has not been impleaded as a

party in this 0 ,A,

5, I have heard Shri Rajan for the appointment.

None appeared for the Respondents, I have also

perused the materials on record and givtfv the matter

my careful consideration.

The applicant joined duty as s,0 , (Hort#)

in C,P#U#0# in a temporary capacity on 29,4,81 and

completed his probation period satisfactorily or

28,4,83, He was appointed in a QuaJi permanent

capacity ag s,0, w.e.f, 29,4,84, vide order dated

12,8,1985, Meanwhile, he had applied for the post

of , Oepu,ty, seojd Officer in the National Seeds Oorp,

through prop er channel an d his applipation was r

Ilia * . . .



foruardad by the OLr actor (Ho rticul tura)

vide latter dated 2U3.1983, 'We submitted a

letter dated 5,8,85 for being relieved from the

duties upon his selection in the NSC^uhich was

forwarded to the Director of Horticulture by

the Deputy Directory;^dated 6,0,1935^and the
Director of Horticulture issued instructions to

relieve the applicant u,e*f, 13,8,85^under the

terms and conditions laid dD»«in in OPAR*s 0,n,

dated 14,7,67,

7, Taking the peridds apsnt by the

applicant in the CPUO first, Rule 3(q) CCS

(pension) Rules defines qualifying service as

service rendered while on duty or otherwise

which shall be taken into account for tdie

purpose of pension and gratuity adnissible under

these rules. Rule 13 CCS (Pension) Rules lays

down that qualifying service Of a Go vt. servant

shall oommence from the date he takes charge

of the post to which he was first appointed^

either substan ti vely or in an officiating or

tenporary capacity, provided that officiating or

tenporary service is followed without interrqption

by substantive appointment in the same or another

service or post. Rule 14 cCS (Pension) Rules

states that the service of a Qovt, servant shall

not qualify unless his duties and pay are regul

ated by the Go vt, or under conditions determined

by Govt.^and •service' is defined as service

under the Govt. and paid by that Go vt,^ from the

Osnsolidated Fund of India^or a local fund

adninistered by that Qovt.^but that does not

include service in a non-pensionable establishment^
unless such service is treat;ad as qualifying

service by that Govt, /
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8, Adnittedly time of resigning

from the CPUO th^/^plican t had attained only
QuaJi Permanent status^and not been appointed

^ substan tiv/aly to any post in tha t organisation.

The applicant ha| contended that he is entitled

to count the period in CP UO towards qualifying

service for pension^ subject only to the

conditions that he has not resigned from the

postf but a plain reading of the above rules

quoted abo ve^makes it clear that the period

spent in CPUD could be counted only if he had

been appointed sub stan ti vely in ihat organisation.

It might have been different if the applicant

tfjon lea-ving CPUOhad immediately thereafter

joined the ORQO gnd had been made sub stan tivej^tf

but that is not the case here^for the applicant

resigned from the CPUD to join the National

Seeds Oarporation,a Central public Sector Under

taking. Thus there was an interruption ilnen
a- yh

the applicant was not even Ite Qd vt. ser van t(

but a CPSU snployee^and during that period in the

CPSU, neither the appiican t» s duties nor Us

pay were regulated by the Go vt. or under conditions

determined by the Qovt. and^was neith er paid

from the Dsn soli da ted Fund of India or fvn any

local fund adninistered by any Ckj vt.

Shri Rajan has relied upon therulings

in Kirti Chandra [/s, o.G.H.S.t Neu Delhi, 1990

(12) ATC 158; Uinod Kumar Vs. UGI ATC 1988 (1)
P. 3 69 and R. R. Singh Vs. Chief Controller of

Defence Accounts (Pension) 1994 (28) ATC46.

discuss Rule 26 CCS (Pension) Rules.
YiJUi (') ^ Aft

1972,^as follows; —
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1) Resignation from a service (rpost»
unless it is alloued to be withdrawn in e
public interest by the appointing authority
entails forfeiture of past service,

2) A resignation shall not entail
forfeiture of past service if it has been submi
tted to take up with proper permission, another
appointment, whether temporary or permanent under
the Govt. where service qualifies,

Shri Rajan has argued that as the appointnent

in NSC was taken up with proper permission^ the

applicant does not forfeit his service in the

CPUD.and has relied upon the rulings referred to

above. fortify his stand. In none of the

three cases cited above did the applicants

resign to join a CPSU,and in view of the express

conditions laid down in sub-rule 2 quoted above^

that St the resignation no t to entail tmr
iukmi to/

forfeiture of past service^wteMi has to be eiWe^

to tjake up appdn tmen t under the Qo vt, uhere such
A.

service qualjfies^y Iteither Rule 26(2) COS
(pension) Rjles^nor the rulings cited by Shri

Rajan help the applicant, Shri Rajan has also

sought to place reliance on nHA«0,f1, dated 19,12,69

(Annexure ^) which lays down that continuity
of service benefits may be allowed in the matter

of leave and pension in respect of pexmanent/

Quasi Permanent Central Govt, servants who have

to resign from the parent deptt, upon being

appointed in another Central Oeptt, ^ara 8 of
this 0,l*l, relating to release of a Qo vt, servant

for appointment in CPSU lays down that a Qovt,

servant who has been selected for a post in a

Central PSU/central Autonomous Body may be

released only after the appointing authority

accepted his r esigna tion from the Govt, service.

Resignation from Govt, service with a view to

secure employmeit in a central Public Sector
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Undertaking with proper permission will not

aitail forfeiture of the service for the purpose

of retir an en t/terminal benefits# In such casesy

the Go vt« servant concerned shall be deaned to

have retired from service from tti e date of

such resignation and shall beeligibletD

receive all r etir en en t/terminal benefits as

adnissible under the relevant rules applicable

to him in his parent organisation#

10# This 0#fl# does not help the applicant

either because he did not resign from the

parent deptt# to join another Central Go vt#

Dap tt# Instead, he resigned as 3,0. (Hort.)

to join in the NSC, a CPSU# Furthermore para 8

of thatO.fl, also does no t advan ce th e applican t's

case, because he had rendered barely tuo years as

S.O . (Hort.) and that too only in a tanporary/

quasi permanent capacity and was not eligible for

any r etir em en t/terminal benefits as s#0 . (Hort#)#

11# In this back ground, the Gout# of India

decision No#1 under the head "Effect of interruption

in Service" (ftnnexure II to rejoinder) relied i^on

by ^ri Rajan, defining where a resignation is a

technical formality and uhere it subsists is not

relevant to the facts of this particular case#

That being the position, in view of the facts

stated above, it is not possible to treat the

applicant's service as 3,0. (Hort#) for purposes ^
of qualifying service in OROO.
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12, As regards* counting of ttia applicant's

service in NSC is concerned, Shri Rajan has

relied upon Qo vt, of India's order tb«3 under

Rule 14 COS (pension) HulesfAnn, III to rejoindar)

but this relates to counting of services rendered

in Central t3o vt» autonomoua bodies before 1heirfc«^
taken over by the Central Qo vt, NSC is not ar

Central Qo vt. autonoreous body but a Central

Public Sector Undertaking, and mor ao ver it has

not been taken over by the Central Qo vt, Hmmotpv,

this order does not help the spplicant either.

Furthermore, the Chief Controller of Defence

Accounts (Pension) in his letter dated 28,8,92

(Annexure A,1) to theO.A, has categorically

stated that in terms of DPAR's 0,P1. dated 29,8,84,

the applicant's services in NSC during the period

14,8,85 to 19,11,87 do no t qualify for pensionary

benefits, as it is a qgI undertaking. The

applicant has not cited any order or instruction

issued by the reapondents modifying this 0,1*1.^

to include GDI undertaklngi also, shri Rajan has

sought to argue that for purposes of counting

of service for pension purposes, there cannot be

any distinction batueen a Central Qo vt. Undertaking

and an autonomous body. This reasoning is

erroneous, because the two entities are legally

distinct, A Central public Ehterprise is an

undertaking wholly or substantially owned by the

Qo vt. of India and which is accepted as such by

ffureau of Public ffiterprises (Refer para 5 of

OPAR's 0,M, dated 31,1,86 reproduced at

Appendix 12 page 311 of swamy's Pension 03mpiiation).
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uhila a Central autnomous body is a bot^ which
is financed wholly or substantially fio» cess
or Cffitral Goyt. grants, ^ Substantially means
ttiatmore than BOjC of the expenditure of the
autonomous body is met through cess or Central
Gowb. grants. Autonomous body includes a Central
sta.tutDiy body or a central University but

does not include a public sector undertaking ^
(Referpara 4 of DPAR's OI»l. dated 29.8.84
page 397 of Swaray*s Pension Qompila tion).

13, In the result this case warrants no

interferoice^ This O.A. fails and is diaroissed.

No CO sts.

/GK/

(S.R. AOIGE)
Member (A)


